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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10695 

Revoking Paragraph 2 (b) of Executive 
Order No. 10096 1 of January 23, 1950, 
Entitled “Providing for a Uniform 
Patent Policy for the Government 
With Respect to Inventions Made by 
Government Employees and for the 
Administration of Such Policy” 

By virtue of the authority vested in me 
by the Constitution and statutes, and as 
President of the United States, it is 
hereby ordered as follows: 

1. Paragraph 2 (b) of Executive Order 
No. 10096 of January 23, 1950, relating 
to the indexing of inventions owned or 
controlled by the United States, be, and 
it is hereby, revoked. 

2. The Chairman of the Government 
Patents Board is hereby authorized to 
transfer to the Department of Commerce 
any or all of the records heretofore pre¬ 
pared by the Board pursuant to para¬ 
graph 2 (b) of Executive Order No. 10096. 

Dwight D. Eisenhower 

The White House, 

January 16, 1957. 

IP R. Doc. 57-427; Filed. Jan. 17, 1957; 
9:32 a. m.h 

TITLE 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

|P. P. C. 612, Fourth Rev., Supp. 2] 

Part 301— Domestic Quarantine Notices 
Subpart—Khapra Beetle 

administrative instructions designating 
PREMISES as regulated areas 

Pursuant to § 301.76-2 of the regu- 
supplemental to the Khapra 
«*tle Quarantine (7 CFR 301.76-2, 20 
pj*012) under sections 8 and 9 of the 
Quarantine Act of 1912, as 
“KpM < 7 U. S. C. 161. 162), revised 
ujnimstrative instructions issued as 7 
3 ° 17 &-2a (21 F. R. 9199), effective 
ovember 27, 1956, as amended effective 
December 13, 1956 (21 F. R. 9936), are 

*3 CFR t i 95 0 Supp., p. 76; 15 F. R. 389. 


hereby amended in the following 
respects: 

(a) The designation as regulated areas 
of the following premises, included in the 
list contained in paragraph (a) of such 
instructions, is hereby revoked, and the 
reference to such premises in the list is 
hereby deleted, it having been deter¬ 
mined by the Chief of the Plant Pest 
Control Branch that adequate sanitation 
measures have been practiced for a suffi¬ 
cient length of time to eradicate the 
khapra bettle in and upon such premises: 

Arizona 

C-Bar-B Ranch, Bouse (31 miles northeast 
of Bouse). 

Snyder Ranch, Box 31, Tacna. 

Vita-Gro Feed Mill, Mesa. 

New Mexico 

Elgin E. Fowler Farm, Route 1, Floyd. 

(b) The following premises are added 
to the list, contained in paragraph (a) 
of such instructions, of warehouses, 
mills, and other premises in which in¬ 
festations of the khapra beetle have been 
determined to exist. Such premises are 
thereby designated as regulated areas 
within the meaning of said quarantine 
and regulations: 

Arizona 

Antelope Union High School property, 
Wellton. 

Carl Baldridge Calf Lot, P. O. Box 1984, 
Parker. 

Eichenauer Hay Sales property, 1301 North 
40th Street, Phoenix. 

Glendale Feed & Seed Company property, 
1110 East Glendale Avenue. Glendale. 

L. E. Knowlton Calf Lot, P. O. Box 1751, 
Parker. 

F. P. Nielson & Sons property, 116 West 4th 
Avenue, Mesa. 

Phoenix Indian School Farm, Scottsdale. 

Ralston Purina Company property, 535 
South 14th Street, Phoenix. 

California 

Rudnick Trust Feed Lot, 1 y 2 miles west of 
Oak Street, on Panama Lane. Mail address, 
P. O. Box 548, Bakersfield. 

(c) The following premises are added 
to the list, contained in paragraph (b) of 
such instructions, of premises in which 
infestations of the khapra beetle have 
been determined to exist. The portion of 
the following premises in which live 
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khapra beetles were found has rece *^ . 

the approved fumigation treatment, dul 

these premises must continue under ir * 
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the adequacy of such treatment to era * 
cate the khapra beetle in and upon s 
premises. During this period reg ^ \ 
articles may be moved from the P*®®* 
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California 
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located 2 miles south of Orita, 1 2 
east on Oxalio Canal. Brawl ^ard. 
changed to read: "Cal-FedFeedI 
located 2 miles south of Orita. 1 2 

ooef nn Ovalin Canal. BfAWfCy* 
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This amendment shall become effective 
January 18,1957. 

This amendment revokes the designa¬ 
tion as regulated areas of certain prem¬ 
ises, it having been determined by the 
Chief of the Plant Pest Control Branch 
that adequate sanitation measures have 
been practiced for a sufficient length of 
time to eradicate the khapra beetle in 
and upon such premises. It also adds 
premises to the list of premises in which 
khapra beetle infestations have been 
determined to exist, and designates such 
premises as regulated areas under 
the khapra beetle quarantine and 
regulations. 

As an informative item, the amend¬ 
ment also segregates certain regulated 
premises in California where the ap¬ 
proved fumigation treatment has been 
applied to the portion of the premises in 
which live khapra beetles were found 
and which are consequently in a some¬ 
what different category than untreated 
premises. 

This amendment in part imposes re¬ 
strictions supplementing khapra beetle 
Quarantine regulations already effective. 
It also relieves restrictions insofar as it 
revokes the designation of presently reg¬ 
ulated areas. It must be made effective 
promptly in order to carry out the pur¬ 
poses of the regulations and to permit 
the interstate movement, without re¬ 
striction under the quarantine, of regu¬ 
lated products from the premises being 
removed from designation as regulated 
areas. Accordingly, under section 4 of 
the Administrative Procedure Act (5 
U. S. C. 1003), it is found upon good cause 
that notice and other public procedure 
with respect to the foregoing amendment 
are impracticable and contrary to the 
public interest, and good cause is found 
for making the effective date thereof less 
than 30 days after publication in the 
Federal Register. 

(Sec. 9. 37 Stat. 318; 7 TJ. S. C. 162. Inter¬ 
prets or applies sec. 8, 37 Stat. 318, as 
amended; 7U. 8. C. 161) 

Done at Washington, D. C., this 15th 
of January 1957. 

fSEAL] E. D. Burgess, 

Chief, 

Plant Pest Control Branch. 

l p R. Doc. 57-303; Filed, Jan. 17, 1957; 

8:49 a. m.J 


diopter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quofas and Acreage Allotments), 
Department of Agriculture 

723— Cigar-Filler Tobacco, and 
Ugar-Filler and Binder Tobacco 


r **Dmcs AND DETERMINATIONS; NATIONAl 

marketing quota 

hiS ndin ^ and determination of cigar 
kind# <types 51 and 52) tobacco as i 
42 ii' tobacco separate from the type: 
ci£» a « 44, 53, 54 and 55 compromising 
mat- ler and bind er tobacco, procla 
cip a l °u-°* a na tional marketing quota foi 
^•binder (types 51 and 52) tobacc< 
or a national marketing quota fo: 


cigar-filler and binder (types 42, 43, 44, 
53, 54 and 55) tobacco, for the three 
marketing years beginning October 1, 
1957, and announcement of the amounts 
of and the apportionments of the na¬ 
tional marketing quotas for the 1957-58 
marketing year among the several 
States. 

Sec. 

723.801 Basis and purpose. 

723.802 Findings and determinations with 

respect to cigar-binder (types 51 
and 52) tobacco as a hind of to¬ 
bacco separate from the types 42, 
43, 44, 53. 54 and 55 compromis¬ 
ing cigar-filler and cigar-binder 
tobacco. 

723.803 Findings and determinations with 

respect to the national marketing 
quota for cigar-binder (types 61 
and 52) tobacco for the market¬ 
ing year beginning October 1, 
1957. 

723.804 Findings and determinations with 

respect to the national marketing 
quota for cigar-filler and cigar- 
binder tobacco, types 42, 43, 44, 
53. 54 and 55, for the marketing 
year beginning October 1, 1957. 

Authority : 5 § 723.801 to 723.804 issued un¬ 
der sec. 375, 52 Stat. 66, as amended 7 U. S. C. 
1375. Interpret or apply secs. 301, 312, 313, 
52 Stat. 38, as amended. 46, as amended, 47, 
as amended; 7 U. S. C. 1301, 1312, 1313. 

§ 723.801 Basis and purpose, (a) The 
regulations contained in §§ 723.801 to 
723.804 are issued (1) to announce the 
findings and determinations of the Secre¬ 
tary that there is a difference in the sup¬ 
ply and demand conditions for types 51 
and 52 tobacco as compared with the 
supply and demand conditions for types 
42, 43, 44, 53, 54 and 55 tobacco com¬ 
prising cigar-filler and cigar-binder to¬ 
bacco which results in a difference in the 
adjustments needed in the marketings 
thereof in order to maintain supplies in 
line with demand, and that cigar-binder 
(types 51 and 52) tobacco shall be con¬ 
sidered as a kind of tobacco separate 
from the types 42, 43, 44, 53, 54 and 55, 
comprising cigar-filler and cigar-binder 
tobacco; (2) to announce the reserve sup¬ 
ply level and the total supply of (i) 
cigar-binder (types 51 and 52) tobacco, 
and (ii) cigar-filler and cigar-binder to¬ 
bacco (types 42, 43, 44, 53, 54 and 55) 
for the marketing year beginning October 
1, 1956; (3) to proclaim a national mar¬ 
keting quota for cigar-binder (types 51 
and 52) tobacco and a national market¬ 
ing quota for cigar-filler and binder to¬ 
bacco (types 42, 43, 44, 53, 54 and 55) 
tobacco for each of the 1957-58, 1958-59 
and 1959-60 marketing years; (4) to an¬ 
nounce the national marketing quotas 
for (i) cigar-binder (types 51 and 52) 
tobacco, and (ii) cigar-filler and cigar- 
binder tobacco (types 42,43,44, 53, 54 and 
55) for the marketing year beginning 
October 1, 1957; and (5) to apportion 
the national marketing quotas among the 
several States. The findings and deter¬ 
minations by the Secretary contained in 
§§ 723.802, 723.803 and 723.804 have been 
made on the basis of the latest available 
statistics of *he Federal Government and 
after due consideration of data, views, 
and recommendations received from 
cigar-filler and cigar-binder tobacco 
producers and others as provided in no¬ 
tices (21 F. R. 7493 and 10317) given in 


accordance with the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003), 

(b) Since the Agricultural Adjust¬ 
ment Act of 1938, as amended, requires 
the holding of referenda of producers 
of cigar-binder (types 51 and 52) tobacco 
and of producers of cigar-filler and 
binder (types 42, 43, 44. 53, 54 and 55) 
tobacco within 30 days after the issuance 
of the proclamations of the national 
marketing quotas for such respective # 
kinds of tobacco to determine whether 
such producers favor marketing quotas, 
and requires insofar as practicable the 
mailing of notices of farm acreage allot¬ 
ments to farm operators prior to the 
date of the respective referenda, it is 
hereby found that compliance with the 
30-day effective date provisions of the 
Administrative Procedure Act is imprac¬ 
ticable and contrary to the public inter¬ 
est. Therefore, the findings and 
determinations and the proclamations 
and apportionments of the quotas con¬ 
tained herein shall become effective upon 
the date of their filing with the Director, 
Division of the Federal Register. 

§ 723.802 Findings and determina¬ 
tions with respect to cigar-hinder (types 
51 and 52) tobacco as a kind of tobacco 
separate from cigar-filler and cigar- 
binder (types 42, 43, 44, 53, 54 and 55) 
tobacco, (a) Cigar-binder (types 51 
and 52) tobacco is more acutely affected 
than are types 42, 43. 44. 53, 54 and 55 
tobacco by the development and use of 
processed binders in the manufacture 
of cigars since a much larger proportion 
of types 51 and 52 have traditionally 
been used for binder purposes than any 
of the other binder types. The 1956 
and 1957 Soil Bank goals for types 51 
and 52 as contrasted with goals for other 
types were based on cognizance of this 
situation. 

(b) Difference has been found to exist 
in the supply and demand conditions 
for cigar-binder (types 51 and 52) to¬ 
bacco as among other types of cigar-filler 
and binder (types 42, 43, 44, 53, 54 and 
55) tobacco resulting in a difference in 
the adjustment needed in the 1957 crop 
of such tobacco to maintain supplies of 
cigar-binder (types 51 and 52) tobacco 
in line with demand, and it is hereby 
determined that cigar-binder (types 51 
and 52) tobacco shall be treated as a 
separate kind of tobacco for the purpose 
of marketing quotas and price support 
on the 1957 and subsequent crops of such 
tobacco. 

§ 723.803 Findings and determinations 
with respect to the national marketing 
quota for cigar-binder <types 51 and 52) 
tobacco for the marketing year beginning 
October 1 , 1957* —(a) Reserve supply 
level. The reserve supply level for cigar- 
binder (types 51 and 52) tobacco is 
64,700,000 pounds, calculated, as pro¬ 
vided in the Agricultural Adjustment 
Act of 1938, as amended, from a normal 
year’s domestic consumption of 21,500,- 
000 pounds and a normal year’s exports 
of 1,500.000 pounds. 

(b) Total supply. The total supply of 
cigar-binder (types 51 and 52) tobacco 
for the marketing year beginning Octo- 


1 Rounded to the nearest tenth of a million 
pounds. 
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ber 1. 1956, is 64,900.000 pounds consist¬ 
ing of carryover of 52,500.000 pounds 
and estimated 1956 production of 12,400,- 
000 pounds. 

(c) Carryover. The estimated carry¬ 
over of cigar-binder (types 51 and 52) 
tobacco at the beginning of the market¬ 
ing year for such tobacco beginning 
October 1, 1957, is calculated by sub¬ 
tracting the estimated disappearance for 

he marketing year beginning October 
. 1956, of 23,400,000 pounds from the 
total supply of such tobacco. 

(d) National marketing quota. The 
total supply of cigar-binder (types 51 and 
52) tobacco exceeds the reserve supply 
level and marketing quotas for cigar- 
binder (types 51 and 52) tobacco for the 
1957-58, 1958-59, and 1959-60 marketing 
years are hereby proclaimed. The 
amount of cigar-binder (types 51 and 
52) tobacco which will make available 
during the marketing year beginning 
October 1, 1957, a supply of cigar-binder 
(types 51 and 52) tobacco equal to the 
reserve supply level of such tobacco is 
23,200,000 pounds, and a national mar¬ 
keting quota of such amount is hereby 
announced. 

(e) Apportionment of the quota. The 
national marketing quota for cigar- 
binder (types 51 and 52) tobacco is 
hereby apportioned among the several 
States pursuant to section 313 (a) of the 
Agricultural Adjustment Act of 1938, 
as amended, and converted into State 
acreage allotments in accordance with 
section 313 (g) of the act as follows: 


Acreage 

6tate: allotment 

Connecticut__ 8. 870 

Massachusetts_ 4. 539 

New Hampshire_ 1 

New York_- 1 

Vermont_ - 6 

Reserve 1 _- 67 


1 Acreage reserved for establishing allot¬ 
ments for new farms. 

§ 723.804 Findings and determina¬ 
tions with respect to the national mar¬ 
keting quota for cigar-filler and binder 
(types 42, 43, 44, 53, 54 and 55) tobacco 
for the marketing year beginning Octo¬ 
ber 1, 1957 '—(a) Reserve supply level. 
The reserve supply level for cigar-filler 
and binder (types 42, 43, 44, 53, 54 and 
55) tobacco is 104.100,000 pounds, calcu¬ 
lated, as provided in the Agricultural Ad¬ 
justment Act of 1938, as amended, from 
a normal year's domestic consumption 
of 35.600.000 pounds and a normal year’s 
exports of 700,000 pounds. 

(b) Total supply. The total supply of 
cigar-filler and binder (types 42, 43, 44. 
53, 54 and 55) tobacco for the marketing 
year beginning October 1, 1956 is 104.- 
700,000 pounds consisting of carryover 
of 81,100,000 pounds and estimated 1956 
production of 23,600,000 pounds. 

(c) Carryover. The estimated carry¬ 
over of cigar-filler and binder (types 42, 
43, 44. 53, 54 and 55) tobacco at the 
beginning of the marketing year for such 
tobacco beginning October 1, 1957 Is 
calculated by subtracting the estimated 


1 Rounded to the nearest tenth of a million 
pounds. 
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disappearance for the marketing year 
beginning October 1, 1956 of 35,200.000 
pounds from the total supply of such 
tobacco. 

(d) National marketing quota. The 
total supply of cigar-filler and binder 
(types 42, 43. 44, 53, 54 and 55) tobacco 
exceeds the reserve supply level and 
marketing quotas for cigar-filler and 
binder (types 42, 43. 44, 53, 54 and 55) 
tobacco for the 1957-58, 1958-59 and 
1959-60 marketing years are hereby pro¬ 
claimed. The amount of cigar-filler and 
binder (types 42, 43, 44, 53. 54 and 55) 
tobacco which will make available during 
the marketing year beginning October 
1,1957. a supply of cigar-filler and binder 
tobacco equal to the reserve supply level 
of such tobacco is 34,600,000 pounds, and 
a national marketing quota of such 
amount is hereby announced. 

(e) Apportionment of the quota. The 
national marketing quota for cigar-filler 
and binder (types 42, 43, 44. 53, 54 and 
55) tobacco is hereby apportioned among 
the several States pursuant to section 
313 (a) of the Agricultural Adjustment 
Act of 1938, as amended, and converted 
into State acreage allotments in accord¬ 
ance with section 313 (g) of the act as 


follows: 

Acreage 

State: allotment 

Illinois.- 7 

Indiana_- 1 

Iowa_ 8 

Minnesota_ - 242 

New York. 104 

Ohio.- 4. 948 

Pennsylvania_ 254 

Wisconsin.17,408 

Reserve 1 _-_ 115 


1 Acreage reserved for establishing allot¬ 
ments for new farms. 

Done at Washington, D. C.. this 15th 
day of January. 1957. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

tsEALl Earl L. Butz, 

Acting Secretary . 

IF. R. Doc. 57-375; Filed. Jan. 17, 1957; 
8:45 a. m.J 


11023-Allotments-(Cigar-Filler and Binder 
Tobacco-57 )-l] 

Part 723— Cigar-Filler Tobacco, and 
Cigar-Filler and Binder Tobacco 

marketing quota regulations, cigar- 

filler AND BINDER TOBACCO 1957-58 

marketing year; old farms 

This amendment is based on the mar¬ 
keting quota provisions of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, applicable to tobacco (7 
U. S. C. 1311-15) hereinafter referred 
to as the “act”, and Is made for the pur¬ 
pose set forth, as discussed, that it has 
been found in the course of determining 
preliminary allotments, that 1 percent 
of acreage allotted in the State for the 
1956-57 marketing year is inadequate, 
except in the case of cigar-binder (types 
51 and 52) tobacco, to make due allow¬ 
ance for the factors specified in section 
313 (b) of the act and establish allot¬ 


ments which are fair and equitable 
among farms in a community. The 
amendment increases the acreage avail- 
able for such purposes from 1 percent to 
4 percent of the acreage allotted in the 
State for the 1956-57 marketing year. 

Since tobacco farmers are making 
their 1957 farming plans and need to 
know the 1957 tobacco acreage allot¬ 
ments for their farms as soon as pos¬ 
sible, and as farmers are required insofar 
as practicable to be notified of allot¬ 
ments prior to the date of the referen¬ 
dum which must be within 30 days 
following the proclamation not later 
than February 1, 1957 of the national 
marketing quotas, it is hereby found 
and determined that compliance with 
the notice, public procedure and 30-day 
effective date^provisions of section 4 of 
the Administrative Procedure Act is Im¬ 
practicable and contrary to the public 
interest. Therefore, the amendment 
contained herein shall become effective 
upon the date of filing with the Director, 
Division of the Federal Register. 

Section 723.818 is hereby amended to 
read as follows: 

§ 723.818 Adjustment of acreage al- 
lotments for old farms, correction of 
errors, and allotments for overlooked old 
farms. Notwithstanding the limitations 
contained in § 723.816, the individual 
1957 farm acreage allotment heretofore 
established for an old farm may be in¬ 
creased if the county committee justi¬ 
fies such increase to the satisfaction of 
the State committee or its representa¬ 
tive as being necessary to establish an 
allotment for such farm which is fair 
and equitable in relation to the allot¬ 
ments for other old farms in the com¬ 
munity. on the basis of the past acreage 
of tobacco, making due allowances for 
drought, flood, hail, other abnormal 
weather conditions, plant bed, and other 
diseases: land, labor and equipment 
available for the production of tobacco; 
crop rotation practices: and the soil and 
other physical factors affecting the pro¬ 
duction of tobacco. The acreage avail¬ 
able in the State for increasing allot¬ 
ments as above described under this 
Section, correction of errors, and pro¬ 
viding acreage allotments for overlooked 
farms shall not exceed in the case of 
types 42. 43. 44. 53. 54 and 55 tobacco 
4 percent of the total acreage allotted 
to all farms in the State for the pro¬ 
duction of such types of tobacco for the 
1956-57 marketing year, and shall not 
exceed in the case of cigar binder < types 
51 & 52) tobacco one percent of the total 
acreage allotted to all farms in the State 
for the production of such types of to¬ 
bacco for the 1956-57 marketing year. 

(Sec. 375, 52 Stat. 66 as amended: 7 V. S. C. 
1375. Interprets or applies sec. 313, 52 oi 
47, as amended, 7 U. S. C. 1313) 

Done at Washington, D. C., this .15th 
day of January, 1957. Witness my nana 
and the seal of the Department o 
Agriculture. 

[seal] Earl L. Burz. 

Acting Secretary. 

IF. R. Doc. 57-374: Filed. Jan. 17. I 957 * 
8:45 a. m.J 
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Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchopter B—Sugar Requirements and Quotas 

| Sugar Reg. 811, Amdt. 1] 

Part 811-Continental Sugar Require¬ 
ments and Area Quotas 


REQUIREMENTS AND QUOTAS FOR 1957 

Basis and purpose. The purpose of 
Sugar Regulation 811 is to determine, 
pursuant to section 201 of the Sugar Act 
of 1948. as amended (hereinafter called 
the “act"), the amount of sugar needed 
to meet the requirements of consumers 
in the continental United States for the 
calendar year 1957 and to establish, pur¬ 
suant to section 202 of the act, sugar 
quotas for the supplying areas in terms 
of short tons of sugar, raw value, equal 
to the quantity determined by the Secre¬ 
tary of Agriculture to be needed in 1957 
and to prescribe the time in which quotas 
may be filled. Further, this regulation 
establishes (1) the amounts of certain 
quotas that may be filled by direct-con¬ 
sumption sugar, pursuant to section 207 
of the act, (2) liquid sugar quotas pur¬ 
suant to section 208, and (3) limitations 
on total importations to effectuate Ar¬ 
ticle 7 of the International Sugar Agree¬ 
ment pursuant to section 411 of the act. 

The act requires that the Secretary 
shall revise the determination of sugar 
requirements at such times during the 
calendar year as may be necessary. It 
now appears that an increase in the esti¬ 
mate of requirements for the calendar 
year 1957 is necessary. The purpose of 
this amendment is to make such deter¬ 
mination conform to the requirements 
indicated on the basis of the factors 
specified in section 201 of the act, as 
amended and give effect to the revised 
determination. 

The quotas and prorations established 
herein differ from those in effect under 
Sugar Regulation 811 (21 F. R. 10332). 
To permit areas foi which larger quotas 
or prorations are hereby established to 
Plan to market or tc market in an orderly 
manner the larger quantity of sugar, it 
1S essential that this amendment be 
made effective immediately. Therefore, 
it is hereby determined and found that 
compliance with the notice, procedure 
and effective date requirements of the 
Administrative Procedure Act (60 Stat. 
‘37; 5 U. S. C. 1001). is impracticable, 
unnecessary and contrary to the public 
mterqst. The amendments made herein 
snail become effective upon publication 
m the Federal Register. 

By virtue of the authority vested in the 
secretary of Agriculture by the Sugar 
act of 1948, as amended (61 Stat. 922, 
of 318 ’ 7 u * s - c - 1100 • Public Law 
2?;. 84th Congress), and the Adminis- 
« o, A Procedure Act (60 Stat. 237), 
*>811.90, 811.91 (a) and 811.92, of Sugar 

811 (21 F * R - 10332) are 
amended to read as hereinafter set forth. 

• Section 811.90 is amended to read: 

> 811.90 Sugar requirements , 1957 . 
ne amount of sugar needed to meet the 
inurements of consumers in the conti- 

ta l United States for the calendar 


year 1957 is hereby determined to be 
9,000,000 short tons, raw value. 

2. Section 811.91 (a) is amended to 
read: 

§ 811.91 Quotas for domestic areas. 
(a) For the calendar year 1957 quotas 
for sugar to be brought into or marketed 
for consumption in the continental 
United States from domestic areas are 
established in column (1) and the 
amounts of such quotas for offshore 
areas that may be filled by direct-con¬ 
sumption sugar are established in col¬ 
umn (2) as follows: 


(Short tons, raw value) 



0) 

(2) 

Country 

Quotas 

Dlrect- 
consump- 
tion limits 

Republic of the Philippines. 

980.000 

59,020 
875.000 
v. m 
8.523 
15, 481 
10. 208 
6.179 
3. 453 

3.386 

3.386 
3,3X1 

031 

516 

182 

Cuba... 

3,001,295 
78.207 

Peru. 

Dominican Republic__ 

61,057 
44.409 
11,731 
6,179 
3.453 

3.380 
3.386 

3.381 
631 

Mexico. 

Nicaragua... 

Haiti. 

Netherlands. 

China. 

Panama. 

Costa Rica... 

Canada._. 

Vnlted Kingdom..... . 

616 

Belgium. 

182 

British Ouiana.. 

84 

84 

Hong Kong... 

3 

3 

AH other countries...... 

0 

o 





3. Section 811.92 is amended to read: 


§ 811.92 Quotas for foreign countries. 
For the calendar year 1957, quotas for 
sugar to be imported into the continental 
United States for consumption therein 
from foreign countries are established in 
column (1) and the amount of each such 
quota that may be filled by direct-con¬ 
sumption sugar is established in column 
(2), as follows: 


(Short tons, raw value) 



(1) 

(2) 

Area 

Quota 

Direct- 
con sump¬ 
tion limit 

Domestic beet sugar... 

Mainland cane sugar. 

1,953,952 
601,250 
1,090,490 

1,140, 253 
15,549 

no limit 
no limit 
30,700 
133,064 
000 

Hawaii.. 

Puerto Rico..___ 

Virgin Islands. 



STATEMENT OF BASES AND CONSIDERATIONS 

Requirements . Sugar requirements 
for 1957, on December 20, 1956, were ini¬ 
tially determined to be 8,800,000 short 
tons, raw value. This quantity was in¬ 
tended to provide fully for probable con¬ 
sumption in 1957 and a slight increase in 
stocks to be held by refineries, other dis¬ 
tributors and users. Initial announce¬ 
ment of quotas of such magnitude pro¬ 
vided a basis for supplying areas to plan 
effectively to make such a total supply 
available. 

Since December 20 the spot and futures 
prices for world sugar have continued to 
rise sharply and on January 9, the spot 
price for world sugar rose above that for 
quota sugar after allowance for the pre¬ 
vailing freight rate from Cuba to New 
York. On January 9, the spot price for 


quota sugar which had been stable since 
the issuance of the determination also 
increased 5 cents per 100 pounds. On 
January 10. the spot price for world sugar 
increased further by 25 cents per 100 
pounds. 

In view of these price trends, it Is de¬ 
sirable to establish quotas which will pro¬ 
vide supplying areas a basis for reserving 
additional supplies to cover potential 
demands in the continental United States 
for increasing inventories as well as for 
current use. Establishing quotas total¬ 
ing 9,000,000 tons should allay any appre¬ 
hension of United States consumers 
regarding the availability of sugar ;o 
meet their requirements in 1957 despite 
changes in world prices. 

Quotas. The quotas herein estab¬ 
lished were determined in compliance 
with the specific procedures provided in 
section 202 of the act for translating the 
total sugar requirements into quotas for 
individual areas and countries. 

The amounts of the quotas which may 
be filled by direct-consumption sugar 
were established pursuant to section 207 
of the act, which specifies the quantity 
for some countries and provides the pro¬ 
cedure for determining the others. 

Done at Washington, D. C., this 11th 
day of January, 1957. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153) 

[seal] True D. Morse, 

Acting Secretary. 

[F. R. Doc. 57-377; Filed, Jan. 17, 1967; 

8:46 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 941— Milk in Chicago, Illinois, 
Marketing Area 

ORDER AMENDING ORDER, AS AMENDED 

§ 941.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and orders (7 
CFR Part 900 >, a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order, as amended, regulating the 
handling of milk in the Chicago, Illinois, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 
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(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act, 

(2) The parity price of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions w'hich af¬ 
fect market supply and demand for such 
milk and the minimum prices specified 
in the order, as amended, and as hereby 
further amended, are such prices as 
will reflect the aforesaid factors, Insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in a 
marketing agreement upon which a 
hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than February 1, 1957. 
Any delay beyond that date in the effec¬ 
tive date of this order would tend to dis¬ 
rupt the orderly marketing of milk in 
the aforesaid marketing area and would 
defeat the purpose of the amendment. 
The amendment action of this order 
amending the order is known to han¬ 
dlers. The public hearing was held on 
June 4, 6 and 7, 1956, and the recom¬ 
mended decision was issued September 
24, 1956 (21 F. R. 7373). The final deci¬ 
sion was issued by the Assistant Secre¬ 
tary on December 20. 1956 (21 F. R. 
10408). Reasonable time under the cir¬ 
cumstances has been afforded persons 
affected to prepare for its effective date. 
In view of the foregoing, it is hereby 
found and determined that good cause 
exists for not delaying the effective date 
of this order for 30 days after its publi¬ 
cation in the Feder^ Register (section 
4 (c); Administrative Procedure Act, 5 
U.S.C. 1001 et seq.). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations or producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this or¬ 
der, amending the order, as amended, 
which is marketed within the Chicago, 
Illinois, marketing area) of more than 
50 percent of the milk which is marketed 
within said marketing area, refused or 
failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it is 
hereby further determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tfends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the declared 
policy of the act, of advancing the in¬ 
terests of producers of milk which is 
produced for sale in the marketing area;* 
and 
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(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers w f ho, during the determined 
representative period (July 1956), were 
engaged in the production of milk for 
sale in the said marketing area. 

Order relative to handling . It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Chicago, Illinois, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended as 
follows: 

1. Delete § 941.6 and substitute there¬ 
for the following; 

§ 941.6 Reload point. “Reload point” 
means any location at which milk moved 
from the farm in a tank truck is com¬ 
mingled with other milk before entering 
a plant, except that reloading operations 
on the premises of a plant shall be con¬ 
sidered a part of the plant’s operations. 

2. Delete § 941.41 (c) (1) and substi¬ 
tute therefor the following: 

(1) Condensed milk (sweetened or 
unsweetened) disposed of to commercial 
food processors located within the sur¬ 
plus milk manufacturing area, sweet¬ 
ened condensed milk in hermetically 
sealed cans, evaporated milk, whole milk 
powder, nonfat dry milk, malted milk, 
and condensed skim milk (the products 
specified in this subparagraph are re¬ 
ferred to hereinafter as Class III (a) 
milk) ; 

3. Delete § 941.70 (d) and substitute 
therefor the following: 

(d) Subtract the amount of any loca¬ 
tion adjustment to producers allowable 
pursuant to paragraphs (d) and (e) of 
§ 941.81. 

4. Delete § 941.71 (b) and substitute 
therefor the following: 

(b) Add the aggregate of location ad¬ 
justments to producers allowable pur¬ 
suant to § 941.81 (a). 

5. Delete § 941.80 and substitute there¬ 
for the following: 

§ 941.80 Time and method of pay - 
ment for producer milk . (a) On or be¬ 
fore the 15th day after the end of each 
delivery period each handler shall pay 
to each cooperative association which is 
also a handler for milk received from it 
during the delivery period not less than 
the total value of such milk computed by 
multiplying the pounds of such milk in 
each class by the applicable class price 
subject to the location adjustment credit 
pursuant to § 941.53, or to the location 
adjustments to producers allowable pur¬ 
suant to paragraphs (b) and (c) of 
§ 941.81, whichever is applicable at the 
plant where the milk is received by the 
cooperative association and to a butter- 
fat differential computed pursuant to 
§ 941.82. 

(b) On or before the 18th day after 
the end of each of the delivery periods 
of July through February each handler 
shall pay to each producer per hundred¬ 
weight of milk received from him during 
such delivery period, respectively, not 


less than the uniform price, for such de¬ 
livery period, subject to the location 
adjustments and butterfat differential 
provided by §§ 941.81 and 941.82. 

(c) On or before the 18th day after 
the end of each of the delivery periods 
March through June each handler shall 
pay to each producer per hundredweight 
of base milk received from him during 
such delivery period, respectively, not 
less than the uniform price for base 
milk, and for excess milk received from 
such producer the handler shall pay not 
less than the uniform price for excess 
milk, subject in the case of both base 
milk and excess milk to the location ad¬ 
justments and butterfat differential pro¬ 
vided by §§ 941.81 and 941.82. 

6. Delete § 941.81 and substitute there¬ 
for the following: 

§ 941.81 Location adjustments to pro¬ 
ducers . In making payments to pro¬ 
ducer pursuant to § 941.80 (b) and (c), 
each handler shall: 

(a) Deduct per hundredweight of milk 
received from producers at a pool plant 
located more than 70 miles from the City 
Hall in Chicago, 2 cents for each 15 
miles, or fraction thereof, greater than 
70 miles; 

(b) Add 2 cents per hundredweight of 
milk received from producers at a pool 
plant located outside the marketing area 
but not more than 55 miles from the 
City Hall in Chicago; 

(c) Add 4 cents per hundredweight of 
milk received from producers at a pool 
plant located within the marketing 
area; 

(d) Add 4 cents per hundredweight of 
milk received from producers whose 
farms are located in the territory lying 
within the City of Kenosha, the town¬ 
ships of Pleasant Prairie, Bristol and 
Salem in Kenosha County, all in the 
State of Wisconsin; the towmships of 
Richmond, Burton, Greenwood, Mc¬ 
Henry,. Seneca, Dorr, Nunda, Coral, 
Grafton and Algonquin in McHenry 
County, Lake County, Kane County, Cook 
County, Du Page County, Kendall 
County, Will County; the townships of 
Saratoga, Aux Sable, Goose Lake and 
Felix in Grundy County; and the town¬ 
ships of Rockville, Manteno, Sumner, 
Yellowhead, Bourbonnais, Ganeer and 
Momence in Kankakee County, all in the 
State of Illinois; and Lake County, and 
Porter County, except Pleasant Town¬ 
ship all in the State of Indiana, which 
territory shall be known as Zone A; and 

(e) Add 2 cents per hundredweight of 
milk received from producers whose 
farms are located in the territory lying 
within the City of Racine, the townships 
of Raymond. Caledonia, Burlington, 
Dover, Yorkville and Mount Pleasant in 
Racine County; the townships of Brigh¬ 
ton, Paris, Somers, Wheatland and Ran¬ 
dall in Kenosha County; the towmships 
of Lyons, Linn and Bloomfield, of Wal¬ 
worth County, all in the State of Wis¬ 
consin; the townships of Chemung, 
Alden, Hebron, Dunham, Hartland, 
Marengo and Riley in McHenry County; 
the towuiships of Boone, Bonus ana 
Spring in Boone County, DeKalb County, 
the townships of Earl, Adams, North vuie* 
Serena, Mission, Dayton, Rutland. Miller 
and Manlius, in LaSalle County; the 
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townships of Nettle Creek. Erienna. Nor¬ 
man, Morris, Wauponsee, Vienna, Mazon, 
Maine. Braceville, Good Parra, Garfield 
and Greenfield in Grundy County; the 
townships of Essex, Salina, Limestone, 
Kankakee, Norton, Pilot, Otto, Aroma, St. 
Anne, and Pembroke, in Kankakee 
County; the townships of Chebanse, 
Papineau and Beaverville in Iroquois 
County, all in the State of Illinois; the 
townships of Lake, Lincoln, McClellan, 
Colfax, Beaver and Jackson in Newton 
County; the townships of Keener, Union, 
Wheatlleld, Walker and Kankakee in 
Jasper County; Pleasant township in 
Porter County; the townships of Dewey, 
Prairie, Cass. Hanna, Clinton, Noble, New 
Durham, Scipio, Coolspring, Center, 
Kankakee, Michigan, Springfield and 
Galena in LaPorte County, all in the 
State of Indiana; and the townships of 
New Buffalo, Three Oaks and Chikaming 
in Berrien County in the State of Mich¬ 
igan, which territory shall be known as 
Zone B. 

(Sec. 5. 49 Stat. 753, aa amended; 7 U. S. C. 

me) 

Issued at Washington, D. C., this 15th 
day of January 1957, to be effective on 
and after February 1,1957. 

[seal! Earl L. Btjtz, 

Acting Secretary. 

[F. R. Doc. 57-392; Filed. Jan. 17, 1957; 

8:48 a. mj 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Sutxhapter D—Exportation and Importation of 
Animats and Animal Products 

|B. A. I. Order 379. Arndt. 6J 

Part 92 —Importation of Certain 
Animals and Poultry and Certain 
Animal and Poultry Products 

CATTLE FROM MEXICO 

Pursuant to the provisions of the act 
Jf August 30, 1890, as * amended (21 
U S. C. 102-105), and section 2 of the 
act of February 2, 1903. as amended (21 
S. C. ill), § 92.35 of the regulations 
governing the importation of certain 
animals and poultry and certain animal 
W poultry products (9 CFR, 1955 Supp., 
^ 35), is hereby amended by changing 
Paragraph (c) to read as follows: 

5 92.35 Cattle from Mexico. • * * 

<c> Brucellosis. ( 1 ) All bulls and fe- 
c ? ttle for entry into the United 
rates from Mexico shall be detained or 
P° r ^ °f e ntry, and, 
nf m?- as provided in subparagraph (2) 
h* *!!? ? ara £raph, a blood sample shall 
from each animal and an 
AnilU i ation test m ade for brucellosis, 
not negative to the test shall 
refused entry. 

shin* following classes of animals 
thp .k. e required to be tested under 
provisions subparagraph (1) of 
^ Paragraph: 

for immedia te slaughter; 
ana * Animals under six months of age; 


(iii) Female calves which are officially 
vaccinated against brucellosis at the port 
of entry by a veterinarian at no expense 
to the Department, under supervision of 
the inspector, with a vaccine approved 
by the Agricultural Research Service of 
the Department, and which are perma¬ 
nently identified by a tattoo in the right 
ear or a "V” fire brand on the right jaw 
as approved by the Agricultural Research 
Service. 

The effect of this amendment is to 
impose certain additional restrictions on 
the importation of cattle from Mexico 
and to provide vaccination measures at 
the port of entry, optional with the im¬ 
porters, which, if complied with, will 
make female calves eligible for entry 
into the United States without a test 
for brucellosis. The amendment should 
be made effective promptly in order to 
protect the livestock of the United States 
and to be of maximum benefit to affected 
persons. Accordingly, under provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003), it is found 
upon good cause that notice and other 
public procedure concerning this amend¬ 
ment are impracticable, unnecessary, 
and contrary to the public interest, and 
good cause is found for making the 
amendment effective less than 30 days 
after publication in the Federal Reg¬ 
ister. 

The foregoing amendment shall be¬ 
come effective upon publication in the 
Federal Register. 

(Secs. 6. 7, 8, 10, 26 Stat. 416, as amended, 
sec. 2, 32 Stat. 792, as amended; 21 U. 6. C. 
102-105,111) 

Done at Washington, D. C., this 14th 
day of January 1957. 

Tseal] M. R. Clarkson, 

Acting Administrator. 

IF. R. Doc. 57-373; Filed. Jan. 17, 1957; 

8:45 a. m.J 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Ad¬ 
ministration , Housing and Home 
Finance Agency 

Subchapter F—Rehabilitation and Neighborhood 
Conservation Housing Insurance 

Part 266 —Home Relocation Insurance; 
Eligibility Requirements of Mort¬ 
gage Covering Single Family Dwell¬ 
ings 

MISCELLANEOUS AMENDMENTS 

1. In § 266.1, paragraph (a) is 
amended by adding to the listed provi¬ 
sions the following: 

§ 266.1 Incorporation by reference. 

(a) • • • 

5 221.41 Rental properties. 

2. Part 266 is amended by adding two 
new §§ 266.7a and 266.10a as follows: 

§ 266.7a Deferred sale of properties. 
A mortgagor may, subject to such terms 
and conditions as the Commissioner may 
prescribe, be permitted to sell properties 
subject to insured mortgages on a de¬ 
ferred payment basis, such as an install¬ 


ment contract or lease with an option to 
purchase. 

§ 266.10a Rental for transient or hotel 
purposes. No single-family dwelling, if 
it is a part of a group of five or more 
single-family dwellings held by the same 
mortgagor, or any part or unit thereof, 
shall be rented or offered for rent for 
transient or hotel purposes, so long as 
such dwelling is subject to an insured 
mortgage. 

(Sec. 211, 52 Stat. 23; 12 U. S. C. 1715b. In¬ 
terpret or apply sec. 221, 68 Stat. 699, as 
amended; 12 U. S. C. 17151) 

Issued at Washington, D. C., January 
15,1957. 

Norman P. Mason, 
Federal Housing Commissioner. 

[F. R. Doc. 57-387; Filed, Jan. 17. 1957; 

8:48 a. m.| 


Chapter III — Public Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Part 300— General Procedural 
Provisions 

representative appearances before the 

FHA OF FORMER GOVERNMENT EMPLOYEES 

Part 300 of Title 24, Code of Federal 
Regulations, is amended by adding the 
following new section; 

§ 300.5 Representative appearances 
before the PH A of former Government 
Employees —(a) Authorization to appear 
in representative capacity. No former 
officer or employee of the United States 
or anyone knowingly acting on behalf of 
or under the direct supervision of such 
person, may, within a period of two 
years after the termination of such em¬ 
ployment, appear in a representative 
capacity before the PHA unless, in each 
matter, he obtains prior approval as pre¬ 
scribed herein. The term "representa¬ 
tive capacity" shall mean the function 
of rendering representative services to 
any person, firm, corporation, or associ¬ 
ation. 

(b) Form of request. A request by a 
former officer or employee of the United 
States to appear in a representative ca¬ 
pacity before the PHA shall be made by 
letter, in duplicate, addressed to the 
Director of the Regional Office or head of 
the Central Office Division before which 
such former officer or employee desires 
to appear. Each such request must set 
forth, under oath, the following infor¬ 
mation: 

(1) A brief description of his duties 
and functions while employed with the 
Government, and the duration of his em¬ 
ployment. 

(2) The subject and scope of the mat¬ 
ter in which he desires to appear in a 
representative capacity. 

(3) Whether the consideration of the 
matter would have devolved upon any 
division, branch, or other unit in which 
he was employed, either during or sub¬ 
sequent to his employment therein. 

(4) Whether while he was employed 
by the Government, the matter was 
pending therein; and, if it was so 
pending: 
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a> Whether he gave personal con¬ 
sideration to it. or had any knowledge 
thereof while so employed; and 

(ii) Whether he is assisting or will be 
assisted by any person who has person¬ 
ally considered it or gained personal 
knowledge thereof while employed by the 
Government. 

(c) Violations. Any former officer or 
employee of the United States violating 
the provisions of this section will be 
barred from appearing in a representa¬ 
tive capacity before the PHA for such 
time as the Commissioner may prescribe. 
Also, if it appears that any violations of 
law are involved the matter will be re¬ 
ferred to the Department of Justice. 

(d) Approval or denial of requests. 
The Regional Director or Division Head 
to whom a request is made is authorized 
to solicit such information as he may 
deem necessary and to approve or deny 
the request, subject to appeal to the 
Commissioner as provided for below. No 
approval to appear in a representative 
capacity before the PHA will be granted 
if such appearance would be in violation 
of law or otherwise contrary to the public 
interest, or might involve an improper 
exercise of personal influence by the ap¬ 
plicant. The applicant will be notified 
of the decision in writing, and the notifi¬ 
cation will include, for the applicants 
guidance, a copy of a document entitled 
‘‘Excerpt Prom Memorandum No. 40 of 
the Department of Justice to Prosecuting 
Authorities, August 27, 1953," construing 
Title 18 U. S. C. 284. Letters of approval 
will include a statement that the approv¬ 
al does not constitute a finding on the 
part of the PHA as to the relationship of 
the proposed representation to the pro¬ 
visions of Title 18 U. S. C. 284. Letters 
of denial will include a statement of the 
reasons for the decision and a statement 
that the applicant may, within 10 days, 
appeal to the PHA Commissioner. 

(e) Appeals. An appeal for review by 
the Commissioner shall be made in writ¬ 
ing and shall be submitted to the Region¬ 
al Director or Division Head concerned. 
The applicant will be notified in writing 
of the Commissioner’s decision. 

(Sec. 8. 50 Stat. 891; 42 U. S. C. 1408) 

Date approved: January 8,1957. 

I seal 1 Charles E. Slusser, 

Commissioner . 

IF. R. Doc. 57-384; Filed, Jan. 17, 1957; 

8:47 a. m.] 

TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

Subchapter D—Airport Regulations 
[Amdt. 5] 

Part 570— Washington National Airport 

DEMONSTRATIONS 

Correction 

In Federal Register Document 57- 
10276. published on page 10008. Decem¬ 
ber 18, 1956, “Airport Directors” in 
§ 570.51 should read “Airport Director.” 


TITLE 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Part 171—Miscellaneous Regulations 
Relating to Liquor 

Editorial Note: Subpart H 
(§§ 171.300-171.310), and Subpart I 
(§§ 171.320-171.341) of Part 171 are 
deleted from the Code of Federal 
Regulations. 


passes issued by any of the three parties 
shall be honored by the other parties. 
(Sec. 3,39 Stat. 535, as amended; 16 U. S. C.3) 

These amendments shall become effec¬ 
tive on April 1, 1957. 

Fred A. Seaton, 
Secretary of the Interior , 

January 12, 1957. 

IF. R. Doc. 57-380; Filed, Jan. 17. 1957; 
8:47 a. m.] 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 13— Admission, Guide. Elevator, 
and Automobile Fees 

colonial national historical park 

1. Section 13.3 Commercial passen - 
ger-carrying vehicles, Colonial National 
Historical Park , is amended to read as 
follows: 

§ 13.3 Commercial passenger-carrying 
vehicles , Colonial National Historical 
Park . (a) Permits issued by the Super¬ 
intendent shall be required for the oper¬ 
ation of commercial passenger-carrying 
vehicles, including taxicabs, carrying 
passengers for hire on any portion of 
the Colonial Parkway, Colonial National 
Historical Park. The fees for such per¬ 
mits shall be as follows: 

(1) Annual permit for the calendar 
year: $3.50 for each passenger-carrying 
seat in the vehicle to be operated. 

(2) Quarterly permit for a period be¬ 
ginning January 1. April 1, July 1, or 
October 1: $1.00 for each passenger¬ 
carrying seat in the vehicle to be 
operated. 

(3) Permit good for one day, 5-passen¬ 
ger vehicle: $1.00. 

(4) Permit good for one day, more 
than 5-passenger vehicle: $3.00. 

2. Paragraph (d) of § 13.13 Admission 
fees, miscellaneous, is amended to read as 
follows: 

(d) A fee of 25 cents shall be charged 
each person entering the Government 
area on Jamestown Island and Glass¬ 
house Point in Colonial National Histor¬ 
ical Park, except members of the Associa¬ 
tion for the Preservation of Virginia 
Antiquities. The fee shall be combined 
with a fee of 25 cents per person charged 
for admission to the area owned by the 
Association for the Preservation of Vir¬ 
ginia Antiquities and included within 
the Jamestown National Historic Site, 
and during the period from April 1 
through November 30. 1957, with a fee 
of 50 cents per person for admission to 
the Festival Center to be operated in the 
State Park by the Commonwealth of 
Virginia. Officials of the National Park 
Service, the Commonwealth of Virginia, 
and the Association for the Preservation 
of Virginia Antiquities may admit the 
general public to the areas under their 
jurisdiction without charge upon special 
occasions, and official complimentary 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
(Circular 1968 J 
Part 188— Asphalt Leases 

On pages 6957 to 6959, inclusive, of 
the Federal Register of September 14, 
1956, there was published a notice of 
proposed rule making to implement as¬ 
phalt regulations pursuant to the au¬ 
thority vested in the Secretary of the 
Interior by the act of June 28, 1944 (58 
Stat. 463, 483-485). Interested persons 
were given 30 days in which to submit 
written comments, suggestions, or ob¬ 
jections with respect to the proposed 
regulations. 

As the result of comments received 
within the 30-day period, which were 
carefully considered, the proposed regu¬ 
lations are hereby adopted with the fol¬ 
lowing change: The third sentence of 
§ 188.20 (a) is revised to delete language 
which was inadvertently included in the 
notice of proposed rule making, since 
the act does not authorize prospecting 
for asphalt deposits. The sentence is 
revised to read as follows: “The approval 
of a transfer will not extend the renewal 
periods of the lease.” 

Fred A. Seaton, 
Secretary of the Interior . 

January 12,1957. 

A new Part 188, is added to Chapter 1. 
Title 43 of the Code of Federal Regula¬ 
tions, reading as follow’s: 

Part 188— Asphalt Leases 

GENERAL 

Sec. 

188.1 Authority to lease. 

188.2 Lands applicable. 

188.3 Definitions. 

188.4 Area and limitation on holdings* 

188.5 Qualifications of applicant. 

188.6 Leases for lands disposed of wu 

reservation of asphalt deposits. 

188.7 Requirements when lands are wu 

a withdrawal. 

asphalt leases 

188.8 Form of lease. 

188.9 Lease bond. 

188.10 Royalty and rental. 

188.11 Minimum production. 

188.12 Application for lease by compeuw 

bidding. 

188.13 Notice of lease offer. 

188.14. Bid deposits. 

188.15 Award of lease. ddl<l 

188.16 Modification and leasing or 

tional land or asphalt deposits. 
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0?V. 

188-17 Renewal leases. 

188.18 Relinquishment of lease. 

138.19 Cancellation of lease. 

transfers of leases 

188.20 Transfers, including subleases. 

18631 Limitation on overriding royalties. 

Authority: 8$ 188.1 to 188.21, issued under 
sec. 32, 41 Stat. 450; 30 U. S. C. 189. Inter¬ 
pret or apply 58 Stat. 483-485, 63 Stat. 76, 
84; 18 U. S. C. 482n-l. 

GENERAL 


8188.1 Authority to lease. The act of 
June 28, 1944 (58 Stat. 463, 483-485), 
authorizes the Secretary of the Interior 
to lease asphalt deposits in certain lands 
situated in Oklahoma, acquired under 
the provisions thereof. 

$ 188.2 Lands applicable. The lands 
or asphalt deposits subject to the regula¬ 
tions in this part are those situated in 
Oklahoma which were (a) sold to the 
United States under the terms of a con¬ 
tract executed October 8, 1947, by and 
between the Secretary of the Interior 
and officials of the Choctaw and Chicka¬ 
saw Nations of Indians in Oklahoma, 
which contract was ratified by the act of 
June 24,1948 (62 Stat. 596), and (b) ac¬ 
quired when the purchase price provided 
in the contract was appropriated by the 
act of May 24, 1949 (63 Stat. 76, 84). 

§ 188.3 Definitions. The following 
terms, as used in this part, or in any 
lease approved under the regulations in 
this part, shall have the meanings here 
given: 

(a) Secretary. The Secretary of the 
Interior or any person duly authorized 
to exercise the powers vested in that 
officer. 

(b) Land Office. The Land Office, 
Bureau of Land Management. Santa Fe, 
New Mexico, for lands covered by a lease 
or application therefor, situated in the 
State of Oklahoma. 

<c) Manager. The Manager of the 
Land Office as defined in paragraph (b) 
of this section. 

<d> Mining Supervisor. The Regional 
Mining Supervisor of the Geological Sur¬ 
vey for the State in which the lands un- 
lease or application therefor are 

situated. 


1 188.4 Area and limitation on hold- 
Except where the rule of approxi¬ 
mation applies, a lease may not include 
over 640 acres in reasonably compact 
orm. No person, association or corpo- 
rJ*? n may ^old, either directly or indi- 
ectiy. leases for an area that exceeds in 
me aggregate 2,560 acres. 


1188.5 Qualifications of applicant . 
m ^ usec * in this section, “applicant” 
a PP Jica nt for lease under 
w » ‘ toe succ essful bidder to whom a 
awarc *ed under § 188.15, or an 
i f? C r e or transf eree under § 188.20. 
thp tt may be issued to citizens of 

and * lted St ^ es * association of citizens, 
w Car P° r ations organized under the 

onv° • e United States or of any State 
or Territory thereof. 

aPPbcants must fije with the 
lou-s f er 1 sta i ,eln ents and evidence as fol- 
evpnf ^ f ss Previously filed, in which 
a Terence by serial number to the 
No. 13 - 2 


record and where it is filed, together 
with a statement as to any amendment, 
will be accepted): 

<1) As to citizenship, whether native 
born or naturalized. 

(2) If applicant is an association (in¬ 
cluding a partnership), it must submit a 
certified copy of the articles of associa¬ 
tion and the same showing as to the 
citizenship and holdings of its members 
as required of an individual. 

(3) A corporation must submit a state¬ 
ment showing: 

(i) The State in which it is incor¬ 
porated. 

(ii) That it is authorized to hold 
leases for asphalt deposits and that the 
person executing an instrument on be¬ 
half of the corporation is authorized to 
act in such matters. 

(iii) The percentage of voting stock, 
of all the stock owned by aliens and of 
all the stock owned by those having 
addresses outside of the United States. 
When the stock owned by aliens is over 
10 percent, additional information may 
be required. 

(iv) The name, address, citizenship, 
and acreage holdings of any stockholder 
owning or controlling 20 percent or more 
of the stock of any class, of the cor¬ 
poration. 

(4) That holdings do not exceed the 
acreage limitations specified in § 188.4. 

§ 188.6 Leases for lands disposed of 
with reservation of asphalt deposits. 
Where lands included in a lease have 
been or may be disposed of with reserva¬ 
tion of the asphalt deposits, rights of 
surface use are subject to the provisions 
of the law under which such reservation 
was made. See the act of February 19, 
1912 (37 Stat. 67), and the act of Au¬ 
gust 3, 1955 (69 Stat. 445), and the regu¬ 
lations thereunder, in Part 119 of this 
chapter. 

§ 188.7 Requirements when lands are 
within a withdraioal. Where any part of 
the lands embraced in an application for 
asphalt lease is within a withdrawal 
which does not preclude disposition of 
the asphalt deposits, the head of the 
Government agency having control will 
be called upon for a report as to whether 
there is any objection to the granting of 
an asphalt lease. Where he recommends 
that a special stipulation be required to 
protect the interest of the United States, 
an appropriate stipulation may be in¬ 
cluded in the lease. 

ASPHALT LEASES 

§ 188.8 Form of lease. Leases shall 
be issued on Form 4-1320. 1 

§ 188.9 Lease bond. A compliance 
bond, in no event less than $1,000, with 
approved corporate surety (Form 4- 
1113), or the lessee’s personal bond in 
similar amount (Form 4-1114>, will be 
required prior to the issuance of a lease. 
Personal bonds must be secured by ne¬ 
gotiable Federal securities in the amount 
of the bond. If the amount of the bond 
is fixed at $1,000, the lessee may, instead, 

1 A copy of this, as well as of every other 
form mentioned in this part, may be ob¬ 
tained from the Land Office, Santa Fe, New 
Mexico, or from the Director, Bureau of Land 
Management, Washington 25, D. C. 


furnish a bond on Form 4-1113 with two 
qualified individual sureties, as provided 
in 5 191.13 of this chapter. The right is 
reserved at any time before or after issu¬ 
ance of the lease to require an increase 
of the amount of the bond, whether a 
corporate, personal or individual surety 
bond, in any case where the Bureau of 
Land Management deems it proper to do 
so. 

§ 188.10 Royalty and rental, (a) The 
rate of royalty shall be fixed prior to 
the issuance of the lease but in no event 
shall it be less than 25 cents per ton of 
two thousand pounds of marketable 
production. 

(b) Beginning with the date of the 
lease, annual rental payable in advance 
for each acre or part thereof covered by 
the lease shall be 25 cents for the first 
calendar year or fraction thereof, 50 
cents for the second, third, fourth and 
fifth calendar years, respectively, and 
$1 for each calendar year thereafter dur¬ 
ing the continuance of the lease, such 
rental for any year to be credited against 
royalties accruing under the lease during 
the year for which the rental was paid. 

§ 188.11 Minimum production, (a) 
Each lease will provide for the mining of 
asphalt deposits from the lands involved 
and the payment of royalty thereon to a 
value of not less than $1 an acre or frac¬ 
tion thereof each year, beginning with 
the sixth full calendar lease year, except 
when operations are interrupted by 
strikes, the elements, or casualties not 
attributable to the lessee or unless op¬ 
erations are suspended upon a showing 
that the lease can not be operated except 
at a loss because of unfavorable market 
conditions. 

(b) Applications by lessees for relief 
from the production requirement of 
leases shall be filed, in triplicate, with 
the Mining Supervisor, who is authorized 
to grant such relief. A copy of each ap¬ 
plication shall be filed in the land office. 
Complete information must be furnished 
showing the necessity for such relief. 

§ 188.12 Application for lease by com¬ 
petitive bidding, (a) An application for 
lease must be filed in duplicate in the 
land office. A filing fee of $10, which 
will be retained as a service charge in 
any event, must accompany the applica¬ 
tion. No specific form is required, but 
the application should include the fol¬ 
lowing: 

(1) The applicant’s name and address. 

(2) If the requested lands are sur¬ 
veyed, they should be described by legal 
subdivisions, showing meridian, town¬ 
ship, range, and section; if not surveyed, 
by metes and bounds connected by 
courses and distance with some corner 
of the public land survey. When possi¬ 
ble, the approximate legal subdivisions 
of unsurveyed lands should be stated. 

(3) Evidence that the land is valuable 
for its asphalt content, with a statement 
as to the character, extent, and mode of 
occurrence of the asphalt deposits. 

(b) The application must be signed by 
applicant, or by his attorney in fact, sup¬ 
ported by the power of attorney. 

(c) If it be found that the area applied 
for is not available for leasing, the appli¬ 
cant will be so informed. 
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§ 188.13 Notice of lease offer. Notice 
of offer of lands or deposits for lease 
will be by publication once a week for 
four consecutive weeks or for such other 
period as may be determined, in a news¬ 
paper of general circulation in the county 
in which the lands or deposits are situ¬ 
ated. The notice will state the time 
and place of sale, whether the sale will 
be at public auction or by sealed bids, 
the description of the lands and the place 
where a detailed statement of the terms 
and conditions of the lease offer and the 
obligations of the successful bidder to 
pay for publication of that notice may 
be obtained. A copy of the notice will 
be posted in the land office during the 
period of publication. The detailed 
statement will set forth the terms and 
conditions of the sale, including the man¬ 
ner in w'hich bids may be submitted, and 
statements (a) that the successful bidder 
will be required, prior to the issuance of 
a lease, to pay his proportionate share 
of the total cost of publication of the 
notice of lease offer, and that the suc¬ 
cessful bidder’s share shall be that pro¬ 
portion of the total advertising cost, that 
the number of parcels of land awarded 
to him bears to the number of parcels 
for which high bidders are declared, and 
(b) that the Government reserves the 
right to reject any and all bids. If any 
bid be rejected, the deposit will be re¬ 
turned. The commission of any act of 
intimidation of bidders, or the combina¬ 
tion of bidders to hinder or prevent bid¬ 
ding, is unlawful. See 18 U. S. C. 1860. 

§ 188.14 Bid deposits. The successful 
bidder at a sale by public auction must 
deposit with the Manager of the Land 
Office, or the officer conducting the sale, 
on the date of the sale, and each bidder 
at a sale by sealed bids, must submit 
with his bid. certified check, cashier’s 
check, bank draft, money order, or cash 
for one-fifth of the amount of the bid, 
and evidence of qualifications as required 
by § 188.5 (c). 

§ 188.15 Award of lease, (a) Upon re¬ 
ceipt of the high bid at, and at the close 
of, an oral auction, or the opening of the 
sealed bids, the Manager, subject to his 
right to reject any and all bids, will 
award the lease to the successful bidder, 
who will be notified accordingly. Four 
copies of the lease will be sent to the 
successful bidder, who will be required, 
within 30 days from receipt thereof, to 
execute them, pay the balance of the 
bonus bids, the first year’s rental, and 
the cost of publication of the notice of 
lease offer as specified in § 188.13, and 
file a bond as required by § 188.9. If a 
bidder, after being awarded a lease, fails 
to execute it or otherwise comply with 
the applicable regulations, his deposit 
will be forfeited and deposited in the 
general fund of the Treasury of the 
United States. (See act of June 28, 1944, 
58 Stat. 463, 485). If the lease awarded 
to the successful bidder is executed by an 
attorney acting in behalf of the bidder, 
the lease must be accompanied by evi¬ 
dence that the bidder authorized the 
attorney to execute the lease. 

(b) If the bidder dies before the lease 
is issued, the lease w f ill be issued to the 
executor or administrator of the estate 
if probate of the estate has not been 
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completed; if probate has been com¬ 
pleted. or is not required, to the heirs 
or devisees; and if there are minor heirs 
or devisees, to their legal guardian or 
trustee in his name, provided there is 
filed in all cases the following informa¬ 
tion: 

(1) Where probate of the estate has 
not been completed: 

(1) Evidence that the person, who as 
executor or administrator submits forms 
of lease and bond, has authority to act 
in that capacity and to sign such forms. 

(ii) Evidence that the heirs or de¬ 
visees are the heirs or devisees of the 
deceased lessee and are the only heirs 
or devisees of the deceased. 

(iii) A statement over the signature of 
each heir or devisee concerning citizen¬ 
ship and holdings similar to that re¬ 
quired by § 188.5 (c) (1) and (4). 

(2) Where the executor or adminis¬ 
trator has been discharged or no probate 
proceedings are required: 

(i) A certified copy of the will or de¬ 
cree of distribution, if any, and if not, a 
statement signed by the heirs that they 
are the only heirs of the lessee and citing 
the provisions of the law of the de¬ 
ceased’s last domicile showing no probate 
is required. 

(ii) A statement over the signature of 
each of the heirs or devisees w'ith refer¬ 
ence to citizenship and holding similar 
to that required by § 188.5 (c) (1) and 
(4). except that if the heir or devisee is 
a minor, the statement must be over the 
signature of the guardian or trustee. 

(3) Where there is a legal guardian or 
trustee: 

(i) A certified copy of the court order 
authorizing the guardian or trustee to 
act as such and to fulfill in behalf of the 
minor or minors all obligations of the 
lease or arising thereunder; statements 
by the guardian or trustee as to the 
citizenship and holding of each of the 
minors and as to his own citizenship and 
holdings, including his holdings for the 
benefit of other minors similar to that 
required by § 188.5 (c) (1) and (4). 

§ 188.16 Modification and leasing of 
additional lands or asphalt deposits. A 
lessee may obtain modification of his 
lease to include asphalt lands or asphalt 
deposits contiguous to those embraced 
in his lease if the Manager shall deter¬ 
mine, after consultation with the Mining 
Supervisor, that it will be to the ad¬ 
vantage of the lessee and the United 
States, but in no event shall the area 
embraced in such modified lease exceed 
in the aggregate 640 acres, except where 
the rule of approximation applies. The 
lessee must file his application for modi¬ 
fication in duplicate in the land office 
describing the additional land desired, 
the reasons for and the advantage to the 
lessee of such modification. Upon de¬ 
termination by the Manager that the 
modification is justified and the interest 
of the United States is protected, the 
lease will be modified without competi¬ 
tive bidding to include such part of the 
land or deposits as he shall prescribe. 
If, however, it is determined that the ad¬ 
ditional lands or deposits can be de¬ 
veloped as part of an independent 
operation or that there is a competitive 
interest in them, they may be offered as 


provided In § 188.13. Each application 
for modification must be accompanied by 
a filing fee of $10 which will not be 
returnable. 

§ 188.17 Renewal leases. An applica¬ 
tion for a renewal lease must be filed in 
duplicate in the land office within 90 days 
prior to the expiration of the lease term. 
Thereafter, the lessee will be notified of 
the terms and conditions to be prescribed 
in the renewal lease. Unless the lessee 
filed written objections to the proposed 
terms, or files a relinquishment of the 
lease within 30 days after receipt of such 
notice, he will be deemed to have agreed 
to such terms and to the renewal of the 
lease. Prior to the issuance of a renewal 
lease, the lessee will be required to sub¬ 
mit a satisfactory bond as prescribed in 
§ 188.9. Each application for renewal 
must be accompanied by a filling fee of 
$10 which will not be returnable. 

§ 188.18 Relinquishment of lease . 
Upon a satisfactory showing that the 
public interest will not be impaired, the 
lessee may surrender the entire lease or 
any legal subdivision thereof. A re¬ 
linquishment must be filed in duplicate 
in the land office. Upon its acceptance 
it shall be effective as of the date it is 
filed, subject to the continued obliga¬ 
tion of the lessee and his surety to make 
payment of all accrued rental and royal¬ 
ties and provide for the preservation of 
any mines or productive works or per¬ 
manent improvements on the lands 
relinquished in accordance with the 
regulations and terms of the lease. 

5 188.19 Cancellation of lease. If the 
lessee fails to comply with the general 
regulations in force at the date of the 
lease, or defaults with respect to any of 
the terms, covenants, or stipulations of 
the lease, and such failure or default 
continues for 30 days after service of 
written notice thereof by the lessor, then 
the lessor may bring appropriate court 
proceedings to forfeit and cancel the 
lease as provided in section 31 of the 
Mineral Leasing Act of February 25,1920. 
as amended (30 U. S. C. 188). A waiver 
of any particular cause of forfeiture shall 
not prevent the cancellation and for¬ 
feiture of the lease for any other cause, 
or for the same cause occurring at any 
other time. 

TRANSFERS OF LEASES 

5 188.20 Transfers, including 
leases, (a) Leases may be transferred 
in whole or in part. The approval of a 
transfer of part of the land in a lease 
will create a new lease for the trans¬ 
ferred portion. The approval of a trans¬ 
fer will not extend the renewal periods of 
the lease. Transfers, whether by direct 
assignments, operating agreements, sub¬ 
leases. working or royalty interests, or 
otherwise, must be filed for approval 
in duplicate at the land office within 90 
days after execution. Evidence of the 
qualifications of the assignee or trans¬ 
feree to hold the lease, as required by 
§ 188.5 must be submitted simultane¬ 
ously. Before a transfer of a lease wuj 
be approved, the transferee must subnu 
a new bond, or the consent of the sure J 
on the lease bond to the substitution 0 

the transferee as principal thereon, a 
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the lease account must be in good stand¬ 
ing. If the transfer is for part of the land 
only, it must be for a legal subdivision 
and (1) the consent of the surety to the 
transfer and its agreement to remain 
bound as to the interest retained by the 
lessee must be submitted, as well as (2) 
a new bond with the transferee as prin¬ 
cipal covering the portion of the lands 
transferred. A transfer will take effect 
the first day of the month following its 
approval, or if the transferree requests, 
in writing, the first day of the month of 
the approval. 

(b) An application for approval of 
any instrument transferring a lease, or 
interest therein, must be accompanied 
by a service fee of $10. An application 
not accompanied by such a fee will not 
be accepted. The fee will not be returned 
even though the application is later with¬ 
drawn or rejected. 

(c) No transfer will be approved if the 
transferee is not qualified to take and 


hold a lease or if his bond is insufficient. 
A minor, except a minor heir or devisee 
of a lease, is not qualified to hold a lease 
and a transfer to a minor will not be 
approved. 

(d) In order for the heirs or devisees 
of a deceased holder of a lease, an oper¬ 
ating agreement, or a royalty interest in 
a lease, to be recognized by the Depart¬ 
ment as the holder of the lease, agree¬ 
ment or interest, there must be furnished 
the appropriate showing required under 
§ 188.15 (b). 

(e) The assignor or sublessor and his 
surety will continue to be responsible for 
the performance of any obligation under 
the lease until the assignment or sub¬ 
lease is approved. If the assignment or 
transfer is not approved, their obliga¬ 
tions to the United States shall continue 
as though no such assignment or trans¬ 
fer had been filed for approval. After 
approval the assignee or sublessee and 
his surety will be responsible for the 


performance of all lease obligations not¬ 
withstanding any terms in the assign¬ 
ment or sublease to the contrary. 

5 188.21 Limitation on overriding 
royalties. An overriding royalty interest 
shall not be created by assignment or 
otherwise exceeding 50 percent of the 
rate of royalty first payable to the United 
States under the lease or an overriding 
royalty interest which when added to 
any other overriding royalty interest ex¬ 
ceeds that percentage, excepting that 
where an interest in the leasehold, or 
operating agreement is assigned, the as¬ 
signor may retain an overriding royalty 
interest in excess of the above limitation 
if he shows to the satisfaction of the 
Bureau of Land Management, that he 
has made substantial investments for 
improvements on the land covered by the 
assignment. 

IF. R. Doc. 57-388: Filed. Jan. 17, 1957; 

8:48 a. m.] 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 942 1 

[Docket No. AO-103-A15J 

Milk in New Orleans, La., Marketing 
Area 

NOTICE OF HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER, AS AMENDED 

Correction 

In the first paragraph of Federal 
Register Document 57-250. appearing at 
Page 263, January 12, 1957, the date 
“January 27,1957” should read “January 
28, 1957.” 


C 7 CFR Parts 960, 963 1 

[Docket Nos. AO-253-A2, AO-233-A61 

Milk in Akron, Ohio, and Stark County, 
Ohio, Marketing Areas 


decision with respect to proposed mar¬ 
keting AGREEMENT AND PROPOSED ORDER 
AMENDING ORDER, AS AMENDED 


Pursuant to the provision of the Agrl- 
ioil Ural Mark eting Agreement Act of 
as amended (7 U. S. C. 601 et seq.), 
the applicable rules of practice and 
ure ’ as amend ed, governing pro- 
^uings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
ait 900), public hearings were con- 
SS* at Akron ’ Ohio, on August 22, 
jjo, pursuant to notice thereof which 

5846) 1SSUed ° n August 1956 (21 F - R - 


£? n basis of the evidence intro- 
tile bearing and the record 
cnitn? i w e Administrator, Agri- 

27 io?I Marketing Service, on December 
Unitoio* ***** with the Hearing Clerk, 
wea States Department of Agriculture, 


his recommended decision and opportu¬ 
nity to file written exceptions thereto 
which was published in the Federal Reg¬ 
ister on December 29, 1956 (21 F. R. 
10508). 

The material issues of record relate to: 

(1) The merger of orders No. 60 and 
No. 63 regulating the handling of milk 
in the Akron, Ohio, and Stark County, 
Ohio, marketing areas; 

(2) The extent to which the present 
provisions of Order No. 60 (other than 
those involved in the issues listed belfiw) 
are appropriate for the merged market¬ 
ing area; 

(3) The determination and level of 
the price for Class I milk; 

(4> The pricing of milk used to pro¬ 
duce cottage cheese; and 

(5) Distribution of returns to pro¬ 
ducers by means of eligible milk quotas. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions are 
based on the evidence presented at the 
hearing and the record thereof. 

1. Order No. 63 regulating the han¬ 
dling of milk in the Stark County, Ohio, 
marketing area should be consolidated 
with Order No. 60 regulating the han¬ 
dling of milk in the Akron, Ohio, mar¬ 
keting area and in the marketing area of 
the merged order there should also be 
included two sections of land in Stark 
County. Ohio, not now included in the 
marketing area of either order. 

The presently defined Akron and 
Stark County marketing areas are, with 
one minor exception, contiguous to each 
other. When the Stark County order 
was issued in 1952, the northern bound¬ 
ary of the marketing area was defined 
in considerable detail (by sections in 
Green Township of Summit County and 
by lots in Suffield Township of Portage 
County) in an attempt to establish the 
precise point at which major distribu¬ 
tion of milk by Stark County handlers 
ceased and distribution by Akron han¬ 
dlers became more important. Sections 


6 and 7 of Lake Township, Stark County, 
were omitted from the marketing area 
because of distribution of Akron milk 
in the village of Uniontown. When the 
Akron order was issued, effective Feb¬ 
ruary 1955, the area included all of Sum¬ 
mit County and all of Suffield Township 
of Portage County other than those areas 
defined in the Stark County marketing 
area. Sections 6 and 7 of Lake Town¬ 
ship, Stark County, were omitted, al¬ 
though distribution by Akron handlers 
still continued to be important and all 
sales in this area are by Akron and Stark 
County handlers. 

There has long been substantial com¬ 
pletion in procurement and sales of milk 
between Akron and Stark County 
dealers. For considerable time an Akron 
handler has made substantial milk sales 
in the Stark County area. Handlers in 
the Akron marketing area regularly dis¬ 
tribute milk packaged in a Stark County 
plant, a situation recognized by the al¬ 
location provisions of the Akron order. 
One distributor with a plant subject to 
each order transfers milk and producers 
between the Akron and Stark County 
markets. Intermarket sales and move¬ 
ments of milk have accelerated recently. 
Two Akron handlers now have permits 
to sell milk in Canton, the largest city 
of the Stark County area. Health re¬ 
quirements for production and handling 
of milk for fluid consumption are suf¬ 
ficiently uniform that milk acceptable 
to any of the municipalities of the area 
moves freely throughout the area. 

Stark County producers are inter¬ 
spersed with Akron producers through¬ 
out the southeastern two-thirds of the 
area from which the larger Akron market 
draws its milk supply. Because of com¬ 
petition for milk in this general area 
between Akron, Stark County and the 
nearby Cleveland market, it has been 
necessary to bring Akron and Stark 
County Class I prices into precise align- 
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ment with each other and into close 
alignment with the Cleveland price. 

The extent to which overlapping and 
intermingling of production and sales of 
milk have developed makes it clear that 
no clearly defined boundary between the 
areas any longer exists. 

Producer organizations and handlers 
of both areas uniformly support a merger 
of the Akron and Stark County orders to 
regulate the entire area under one regu¬ 
lation. The principal advantages of this 
action will be the stability provided pro¬ 
ducers by reflecting in one uniform price 
the Class I sales of all handlers, rather 
than dividing these sales into two separ¬ 
ate pools; and greater freedom to 
handlers for movements of milk within 
the entire area without distinction as to 
the individual market pools affected. 
Integration into a single market has in 
this instance progressed to the point that 
these objectives should be achieved by 
providing a single regulation governing 
the two presently defined marketing 
areas. Also included in the combined 
marketing area should be sections 6 and 
7 of Lake Township, Stark County. 
These sections are in all respects similar 
to the adjacent territory now included 
in the respective separate orders. 

To accomplish the merger effectively 
and most equitably the assets in the cus¬ 
tody of the market administrator in the 
administrative marketing service and 
producer-settlement funds under the 
Stark County order should be merged 
with assets in similar funds under the 
Akron order when the merger is effected. 
To distribute such funds under the Stark 
County order to Stark County producers 
and handlers, would unduly burden 
handlers and producers now regulated 
by the Akron order. To distribute the 
funds under both orders and again ac¬ 
cumulate the necessary reserves would 
entail considerable administrative detail 
to no good purpose. 

2. Applicability of provisions of Akron 
order to merged order. While there are 
many differences in language between 
the Akron and Stark County orders, 
there are relatively few differences in 
substantive effect as applied to the mar¬ 
keting conditions that prevail in the 
. areas presently defined. The majority of 
the provisions of a milk order apply to 
the individual operations of handlers in 
determining the classification and mini¬ 
mum value of receipts of milk from pro¬ 
ducers by each handler. The effect of 
similar provisions of such nature in two 
separate orders are not changed when 
the two orders are combined into a single 
regulation. 

A few of the differences between the 
present orders are of an administrative 
nature such as the manner in which 
prices are stated, dates on which payroll 
reports are required, offers of reimburse¬ 
ment by cooperatives as a prerequisite to 
receipt of payments of dues or for milk 
of their members, or certificates of use 
required with respect to classification of 
milk transferred to nonpool plants. With 
respect to these matters the provisions 
of the present Akron order appear to be 
applicable to the combined marketing 
area. 

As indicated elsewhere in this decision 
the Akron order provides that milk in 
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bottled form classified and priced under 
another Federal order that is received by 
an Akron handler, be assigned to the. 
same classification in the Akron han¬ 
dler’s plant as under the other order. 
The Stark County order has no such 
provision. While its chief use under the 
Akron order has been with respect to 
receipts of Stark County milk, need for 
free movement of packaged milk from 
the nearby Cleveland market justifies 
retention of the provision. 

A butter-cheese formula price now 
serving only as an alternative basis for 
pricing Class II milk under the Stark 
County order has never been effective. 
The Akron order does not include pro¬ 
vision for use of this price. There is no 
reason for including this price in the 
order for the combined area. 

The provisions of the Akron order 
which permit classification as Class II 
milk in all months of milk disposed of to 
manufacturers of soup, candy or bakery 
products, are appropriate for the classi¬ 
fication of milk now regulated by the 
Stark County order, under which such 
classification is now limited to certain 
months. 

The Akron order provides for the ad¬ 
justment of prices to producers by a 
weighted average butterfat differential 
computed on the basis of the class use of 
butterfat in producer milk. This results 
in a somewhat higher differential than 
that provided in the Stark County order. 
Producers of both markets supported 
the use of weighted average differential 
in distributing to producers the value of 
milk in the combined pool. This differ¬ 
ential reflects the value of butterfat 
under the order in accordance with its 
use. 

The Stark County order provides for 
public announcement by the market ad¬ 
ministrator of the percentage of pro¬ 
ducer milk used in each class by each 
handler. It was proposed that a similar 
provision be included in the combined 
order. The principal justification for 
such provision appears to be its value to 
cooperative associations in allocating 
milk of their members to handlers in 
accordance with their need. Coopera¬ 
tive associations should be informed as to 
the use of milk of their member pro¬ 
ducers supplied to handlers. Public an¬ 
nouncement of percentage utilization by 
classes for each handler is not required, 
however, in order to provide this infor¬ 
mation to cooperative associations with 
respect to use of milk of their members. 
Accordingly, it is provided that the 
market administrator provide such in¬ 
formation to cooperative associations, if 
they so request, without public an¬ 
nouncement. 

It is in the related provisions with 
respect to producers whose milk is to be 
priced, pool plants, the receipts of which 
are fully regulated, and the provisions 
applicable to nonpool plants doing busi¬ 
ness in the area that there are more sub¬ 
stantial differences between the two 
orders. The Akron order specifies that 
milk of producers must have approval of 
a health authority of the marketing area; 
the Stark County order contains no such 
requirement, but does provide price and 
pooling differentials applicable to milk 
received at plants which do not have a 


health authority permit from either Can¬ 
ton, Massillon, or Alliance, the principal 
cities of the area. All plants making 
route distribution of Class I milk in the 
Akron area, except plants located out of 
the area with sales of less than 300 points 
daily on routes entering the area, are 
subject to full regulation. Plants sub¬ 
ject to full regulation under the Stark 
County order must distribute 18,000 
pounds or more of Class I milk on routes 
entering the marketing area, and, if 
located outside the area, such distribu¬ 
tion must be 10 percent or more of the 
plants* total Class I distribution. Ex¬ 
cept for reporting, plants with sales of 
less than 300 points in the Akron area 
are exempt from regulation; nonpool 
plants make payments with respect to 
Class I sales in the Stark County market¬ 
ing area. The pool plant requirements 
of the Stark County order were largely 
designed to avoid full regulation of Akron 
plants with minor sales in the Stark 
County area. Regulation of the Akron 
area has removed need for certain of 
these requirements. It was proposed 
that the Akron pool plant provisions be 
retained for the merged area, but that 
provision be made to include as pro¬ 
ducers, dairy farmers without health 
authority approval, if their milk is re¬ 
ceived at a plant which distributes milk 
only in those portions of the marketing 
area for which health authorities do not 
exercise jurisdiction with respect to 
approval of milk for fluid consumption. 

In Stark County, health authority ap¬ 
proval is required only for distributors 
of milk in the cities of Canton, Mas- 
silon and Alliance. Despite the fact that 
there is very substantial urban popula¬ 
tion outside these cities, there is little 
milk distributed in Stark County from 
plants without permits issued by these 
cities or the recognized health authori¬ 
ties of the Akron area. Milk of only 
about 20 producers is presently subject 
to the pricing and pooling differentials 
of the Stark County order. Stark 
County is expected in the near future to 
operate a milk inspection program. Pro¬ 
ducers supplying nonpermit plants are 
frequently paid without deduction of the 
differential provided in the order. 

There is little need to continue pro¬ 
vision for regulation of nonpermit milk. 
The volume of such milk has declined to 
the point that it is no longer a serious 
competitive factor in the market. Plants 
presently operating on a nonpermit basis 
must compete for supplies with regu¬ 
lated plants. The nominal (300 point) 
pooling requirements would, however, 
provide considerable incentive for out¬ 
side manufacturing plants to pool their 
receipts on the basis of minimum sales 
in the area. It is concluded that plants 
dealing only in nonpermit milk shouia 
be exempt from pricing and pooling ana 
that health authority approval should oe 
required for all milk to be considered as 
producer milk under the order. 

3. The price for Class I milk under tne 
combined order should continue to oe 
maintained in fixed alignment with tna& 
of the Cleveland market. 

The price for Class I milk under each 
of the existing Akron and Stark Count? 
orders is established as 5 cents less than 
that under Order No. 75, regulating tn 
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handling of milk in the nearby Cleve¬ 
land market. These Class I pricing pro¬ 
visions each expire January 31, 1957. 
Such price alignments and expiration 
date were established in the Akron order 
as originally issued effective February 
1955, and in the Stark County order 
were included by amendment effective 
April 1, 1956. For some two years prior 
to that date, the Stark County price had 
been maintained at approximately this 
relationship to the Cleveland price, with 
some variations resulting from amend¬ 
ment of the Cleveland order without 
corresponding change in the Stark 
County order, and from minor differ¬ 
ences in supply-demand adjustment 
provisions. 

Producers proposed that the Class I 
price of the order for the combined mar¬ 
keting area be established by adding 
each month a Class I differential of $2.25 
to a price identical with the Cleveland 
basic formula price, subject to adjust¬ 
ment by the supply-demand provisions 
of the Cleveland order. The Cleveland 
Class I differential is $1.40 for the 
months of February through July and 
$1.85 for other months. The proposal 
would thus provide a Class I price for 
the Akron-Stark County market 85 
cents above the Cleveland price six 
months of the year and 40 cents above 
for the other six months, an annual 
overage of 62.5 cents. 

The Akron-Stark County market is 
closely related to the Cleveland market 
in both procurement and sale of milk. 
The Akron-Stark County milkshed lies 
entirely within the area from which 
Cleveland draws milk supplies. Many 
Cleveland producers in this area deliver 
their milk direct to bottling plants in 
the Cleveland marketing area; there are, 
in addition, some Cleveland supply plants 
within the Akron-Stark County milk- 
shed to which other Cleveland producers 
deliver milk. Sales competition is par¬ 
ticularly keen» One Akron-Stark County 
handler operates 30 or more dairy stores 
in the Cleveland marketing area, from 
which he has substantial Class I sales. 
Other Akron-Stark Coqnty handlers also 
sell milk in the Cleveland marketing area. 
Several Cleveland handlers have sub¬ 
stantial sales in the Akron-Stark County 
area. One such handler began serving 
a number of stores in Canton two days 
prior to the hearing. There is also sub- 
7? ntiaJ com Petition for sales between 
Akron-Stark County and Cleveland han¬ 
dlers at points outside the designated 
marketing areas. At least one handler 
with plants under each order can and 
does shift producers and sales outlets 
Detween these plants. The competition 
jor supplies and sales was a major facjtor 
jn establishment of the price alignments 
now prevailing. 

roI° provide Class I prices averaging 
0-.5 cents more than the Cleveland price 
would place Akron-Stark County han¬ 
gers at a competitive sales disadvan- 
The Proponents of the price 
P oposals presented at the hearing 
cognized the necessity for alignment 
prices between Akron-Stark County 
7 , cleveland but insisted that changes 
the seasonal pattern and level of the 
lass I price should be made in both 
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markets. They further asserted the logic 
of making the changes they advocated in 
the Akron-Stark County order to be later 
followed by appropriate changes in the 
Cleveland order. Such a procedure of 
parallel amendment would require future 
hearings in each market to maintain the 
necessary price alignment whenever 
there was need for any change in pricing 
provisions. Official notice is hereby 
taken that at a public hearing held in 
Cleveland October 10-12, 1956, evidence 
was received with respect to the season¬ 
ality. level, and supply-demand adjust¬ 
ment of the Class I price for that market, 
and that Akron-Stark County producers 
and handlers had opportunity to and did 
present evidence at such hearing. 

In view of the larger volume of milk 
in the Cleveland pool and the evidence 
in this record that the Akron-Stark 
County market depends upon the Cleve¬ 
land market for supplemental supplies, 
rather than vice-versa, it is considered 
appropriate that price alignment with 
the Cleveland market be maintained by 
specifying the Akron-Stark County 
♦Class I price in terms of the Cleveland 
price. 

The present 5-cent differential has 
been based on (1) a difference no longer 
in effect in the classification and pricing 
of fluid cream sales under the Cleveland 
order at the time the Akron order was 
issued, and (2) a lower average farm to 
plant hauling cost to Akron-Stark 
County plants than to Cleveland plants 
for farmers in the area of common sup¬ 
ply. Farm to plant hauling cost com¬ 
parisons presented for this record were 
principally to plants in Akron and in 
Cleveland and showed, in some in¬ 
stances, slightly higher hauling costs to 
Cleveland plants. 

While hauling rates to Stark County 
plants are in the record, competitive 
rates from the Stark County production 
area to Cleveland are not. At the pres¬ 
ent price alignment Akron and Stark 
County producer blend prices have aver¬ 
aged somewhat higher than Cleveland 
producer prices, due to higher Class I 
utilization. At the present differential 
the Akron-Stattc County market is at no 
disadvantage in competing for supplies 
with the Cleveland market in the supply 
area common to the two markets. To 
eliminate the differential would merely 
accentuate the differences in blend 
prices in the common supply area. De¬ 
spite the higher Cleveland Class I price 
and transportation costs on packaged 
milk, a Cleveland handler has recently 
opened sales outlets in Canton. The 
present price alignment is evidently such 
that Cleveland handlers can compete for 
sales throughout the area. It is con¬ 
cluded that the Akron-Stark County 
Class I price should continue to be the 
Cleveland Class I price less 5 cents. 

4. The price of Class n milk used to 
produce cottage cheese should be in¬ 
creased 30 cents. 

Milk used to produce cottage cheese 
is presently classified as Class II milk 
under the Akron and Stark County 
orders, a class which includes all milk 
manufacturing uses. Under the Cleve¬ 
land order milk used to produce cottage 
cheese is classified separately as Class II 
milk and other milk manufacturing uses 
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are Class m milk. The Cleveland Class 
II milk is priced 30 cents higher per 
hundredweight than Cleveland Class III 
milk or Akron-Stark County Class II 
milk. It was proposed that the Akron- 
Stark County price for Class II milk used 
to produce cottage cheese be 30 cents per 
hundredweight more than that for other 
Class II uses. 

While cottage cheese uses and sales 
under all three orders have increased in 
the past year, production of cottage 
cheese has increased much more rapidly 
in Akron-Stark County plants than in 
Cleveland plants. There is indication 
in this record that some cheese produc¬ 
tion for the Cleveland market has been 
shifted to Akron-Stark County plants. 

The recommended decision issued in 
this proceeding proposed to deny the pro¬ 
posed increase in price of Class n milk 
used to produce cottage cheese. This de¬ 
cision was based in part on the possible 
diversion of cottage cheese production 
to nonpool plants with resulting difficul¬ 
ties in disposition of Class II milk. Co¬ 
operative associations in their exceptions 
pointed out adequate facilities in the 
market for disposition of Class II milk. 

The close competition between Cleve¬ 
land and Akron-Stark County handlers 
makes desirable a close alignment of 
prices of milk used for production of cot¬ 
tage cheese. After a review of the record 
concerning this proposal, it is concluded 
that the order should price Class n milk 
used to produce cottage cheese at an ad¬ 
ditional 30 cents above the price for other 
Class II milk. 

5. A quota plan similar to that of the 
Cleveland market should be adopted as 
a means of encouraging more even pro¬ 
duction of milk during the year. Eligible 
milk quotas should be established during 
the short production months (beginning 
in 1957) for use in the following flush 
season as a basis for distribution of re¬ 
turns to producers. For milk delivered 
in excess of his established quota each 
producer would receive approximately 
the Class II price, while for deliveries 
within the quota the price would be based 
on the relationship of Class I sales to 
quota deliveries of all producers. 

Such plans have been effective in many 
markets in encouraging a more even flow 
of milk throughout the year. The chief 
advantage of the plan is that each pro¬ 
ducer sets his own quota by his fall de¬ 
liveries. The price for deliveries within 
this quota in the following spring is not 
reduced by the Volume of excess milk. 
Each producer can realize the results of 
his own efforts to achieve level seasonal 
production. Such a plan has been in 
effect in the Cleveland market the past 
year. The interrelationship of the 
Cleveland and Akron-Stark County pro¬ 
duction areas make it highly desirable 
that a similar plan be in effect in the 
Akron-Stark County market. The ex¬ 
tent to which the necessary alignment of 
class prices may be maintained depends 
to a considerable extent upon alignment 
of provisions to encourage a desirable 
seasonal pattern of production. 

It was proposed that the months (Oc¬ 
tober, November and December) used in 
the Cleveland market to establish quotas 
also be used in the Akron-Stark County 




378 


PROPOSED RULE MAKING 


market. It was also proposed that pay¬ 
ments on the quota plan be made for 
the months of April, May and June as in 
Cleveland, and that other provisions of 
the plan be essentially the same as those 
under the Cleveland order. Certain han¬ 
dlers suggested that the provisions be 
written so that any amendments made 
in the plan for the Cleveland market be 
automatically adopted for the Akron- 
Stark County market. Producers op¬ 
posed this provision and one cooperative 
association testified that no change 
should be made until the plan had been 
in operation two years. 

It is concluded that, with one minor 
exception, the plan should be identical 
with that effective in the Cleveland mar¬ 
ket. The Cleveland plan provides for 
transfer of quotas between producers. 
Since quotas are used only for a three- 
month period, provision for widespread 
quota transfers are not necessary and 
may provide opportunity for minimizing 
the effectiveness of the plan in leveling 
production. Provision should be adopted 
for transfer of quotas in case of death of 
a producer or dissolution of joint 
holdings. 

Rulings on exceptions. In arriving at 
the findings and conclusions and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully considered in conjunction with the 
record evidence pertaining thereto. To 
the extent that the findings and conclu¬ 
sions and the regulatory provisions of 
this decision are at variance with any 
of the exceptions, such exceptions are 
hereby overruled. 

Order o/ the secretary directing con¬ 
duct of a referendum: determination 
of representative period; and dessigna - 
tion of referendum agent. Pursuant to 
section 8c (19) of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 608c (19)). it is 
hereby directed that a referendum be 
conducted to determine whether the 
issuance of the attached amended order 
regulating the handling of milk in the 
Akron-Stark County, Ohio, marketing 
area is approved or favored by the pro¬ 
ducers as defined under the terms of said 
amended order and who during the fol¬ 
lowing determined representative period 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of October 1956 is hereby 
determined to be the representative 
period for the conduct of such referen¬ 
dum. 

W. W. Hurwitz is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 
(15 F. R. 5177), such referendum to be 
completed on or before the 10th day 
from the date this referendum order 
is issued. 

General findings . (a) The proposed 

marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and conditions thereof will 
tend to effectuate the declared policy 
of the act; 


(b) The parity prices of milk pro¬ 
duced for sale in the said marketing 
area as determined pursuant to section 
2 of the act are not reasonable in view 
of the price of feeds, available supplies 
of feeds and other economic conditions 
which affect market supply and demand 
for such milk, and the minimum prices 
specified in the proposed marketing 
agreement and in the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and 

(c) The proposed marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the hand¬ 
ling of milk in the same manner as, and 
are applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, the said 
marketing agreement upon which a 
hearing has been held. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respec¬ 
tively, “Marketing Agreement Regulat¬ 
ing the Handling of Milk in the Akron- 
Stark County, Ohio, Marketing Area/* 
and "Order, as Amended, Regulating 
the Handling of Milk in the Akron- 
Stark County, Ohio, Marketing Area/’ 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 
These documents shall not become ef¬ 
fective unless and until the require¬ 
ments of § 900.14 of the rules of prac¬ 
tice and procedure, as amended, gov¬ 
erning proceedings to formulate mar¬ 
keting agreements and orders have been 
met. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with this 
decision. 

This decision filed at Washington, 
D. C., this 14th day of January 1957. 

[seal] Earl L. Butz, 

Acting Secretary. 

Order, 1 as Amended, Regulating the 
Handling of Milk in the Akron-Stark 
County, Ohio, Marketing Area 
Sec. 

960.0 Findings and determinations. 

DEFINITIONS 

960.1 Act. . 

960.2 Secretary. 

960.3 Marketing area. 

960.4 Handler. 

960.5 Pool plant. 

960.6 Nonpool plant. 

960.7 Producer. 

960.8 Producer milk. 

960.9 Other source milk. 

960.10 Producer-handler. 

960.11 Route. 

960.12 Person. 


* This order shall not become effective un¬ 
less and untU the requirements of 5 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


Sec. 

960.13 Department of Agriculture. 

960.14 Cooperative association. 

960.15 Eligible milk. 

960.16 Ineligible milk. 

MARKET ADMINISTRATOR 

960.20 Designation. 

960.21 Powers. 

960.22 Duties. 

REPORTS, RECORDS AND FACILITIES 

960.30 Monthly reports of receipts and 

utilization. 

960.31 Other reports. 

960.32 Records and facilities. 

960.33 Retention of records. 

CLASSIFICATION 

960.40 Skim milk and butterfat to be clas¬ 

sified. 

960.41 Classes of utilization. 

960.42 Shrinkage. 

960.43 Responsibility of handlers and re¬ 

classification of milk. 

960.44 Transfers. 

906.45 Computation of skim milk and but¬ 

terfat in each class. 

906.46 Allocation of butterfat. 

906.47 Allocation of skim milk. 

MINIMUM PRICES 

960.50 Class I milk prices. 

960.51 Class II milk prices. 

960.52 Handler butterfat differentials. 

DETERMINATION OF ELIGIBLE MILK QUOTA 

960.55 Determination of eligible milk 

quota for each producer. 

960.56 Quota rules. 

DETERMINATION OF UNIFORM PRICE 

960.60 Value of producer milk for each 

handler. 

960.61 Computation of uniform price. 

960.62 Computation of ineligible milk 

price. 

960.63 Computation of eligible milk price. 

960.64 Notification. 

PAYMENTS FOR MILK 

960.70 Time and method of payment. 

960.71 Producer-settlement fund. 

960.72 Payments to the producer-settle¬ 

ment fund. 

960.73 Payments out of the producer-set¬ 

tlement fund. 

960.74 Producer butterfat differential. 

960.75 Expense of administration. 

960.76 Marketing services. 

960.77 Errors in payments. 

960.78 Termination of obligation. 

APPLICATION OF PROVISIONS 

960.80 Handler exemption. 

960.81 Producer-handler. 

EFFECTIVE TIME, SUSPENSION OR TERMINATION 

960.90 Effective time. 

960.91 Suspension or termination. 

960.92 Continuing obligations. 

960.93 Liquidation. 

MISCELLANEOUS PROVISIONS 

960.100 Agent. 

960.101 Separability of provisions. 

Authority: 5§ 960.0 to 960.101 issued under 
sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c. 

§ 960.0 Findings and determina¬ 
tions —(a) Findings upon the basis oj 
the hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended w 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation oi 
marketing agreements and marketing 
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orders (7 CPR Part 900), a public hear¬ 
ing was held upon proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Akron, Ohio, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supplies and demand for 
such, and the minimum prices specified 
in the order as hereby amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; 

(3) The said order as hereby amended r 
regulates the handling of milk in the 
same maimer as and is applicable only 
to persons in the respective classes of 
industrial and commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order 
as hereby amended, are in the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, 3 cents per 
hundredweight or such amount not ex¬ 
ceeding 3 cents per hundredweight as 
the Secretary may prescribe, with respect 
to all receipts within the month of milk 
from producers and other source milk 
which is classified as Class I milk and 
which is not subject to administrative 
assessment under another Federal order. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Akron-Stark County, Ohio, market¬ 
ing area shall be in conformity to and in 
compliance with the following terms 
and conditions as set forth below; 

definitions 

§ 960.1 Act. “Act'* means Public Act 
No. lo 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 960.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
united States or any other officer or 
employee of the United States author¬ 
ized to exercise the powers and to per- 
oi m the duties of the said Secretary 
°i Agriculture. 

& 960.3 Marketing area. “Akron- 
^tark County, Ohio, marketing area”, 
eremafter referred to as the “marketing 
lea ’ means all territory, including but 
ot lmited to all municipal corporations 
Uhin the boundaries of; Summit 
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County; Stark County, except Paris and 
Sugar Creek Townships; Franklin. Ra¬ 
venna, Brimfield, and Suffield Town¬ 
ships and Lots 5 to 10, 15 to 20. 25 to 30, 
and 35 to 40, inclusive, of Randolph 
Township in Portage County; Smith 
Township in Mahoning County, except 
Great Lot 35 thereof; Knox Township in 
Columbiana County; and Sections 1, 2, 
3, 10, 11. and 12 of Sugar Creek Town¬ 
ship in Wayne County; all in the State 
of Ohio. 

§ 960.4 Handler. “Handler” means 
any person (a) in his capacity as the 
operator of a plant or plants where milk 
is processed and packaged for distribu¬ 
tion on a route(s) in the marketing area, 
and (b) any cooperative association with 
respect to the milk of any producer 
which such cooperative association 
causes to be diverted from producers' 
farms to a plant for the account of such 
cooperative association. 

§ 960.5 Pool plant. “Pool plant” 
means any plant at which milk received 
from dairy farmers is packaged and dis¬ 
tributed as Class I milk on a route(s> 
wholly or partially within the marketing 
area, except plants exempted pursuant 
to § 960.80. 

§ 960.6 Nonpool plant. “Nonpool 
plant” means a plant other than a plant 
operated by a producer-handler, during 
such months as it is not a pool plant. 

§ 960.7 Producer. “Producer” means 
any person other than a producer-han¬ 
dler who produces milk which has ap¬ 
proval of the health authorities of any 
community in the marketing area for 
consumption as fluid milk in such com¬ 
munity and is received at a pool plant. 
This definition shall include any such 
person who is regularly designated as a 
producer but whose milk is caused to be 
diverted to a plant, other than a pool 
plant, by a handler for his account. 
Milk so diverted shall be deemed to have 
been received at a pool plant by the 
handler or cooperative association which 
caused it to be diverted. 

5 960.8 Producer milk. “Producer 
milk” means skim milk and butterfat 
contained in milk received from pro¬ 
ducers. 

§ 960.9 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in milk, skim milk, 
or cream, used to produce all other milk 
products, received from all sources other 
than producers and pool plants. 

§ 960.10 Producer-handler. “Pro¬ 
ducer-handler” means any person w r ho 
(a) produces milk; (b) receives no milk 
from producers or from other sources; 
and (c) operates a plant from which a 
route(s) is operated wholly or partially 
within the marketing area. 

§ 960.11 Route. “Route” means a sale 
or delivery (including a sale from a plant 
or store) of Class I milk to a wholesale 
or retail stop(s). 

§ 960.12 Person. “Person” means' any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 960.13 Department of Agriculture. 
“Department of Agriculture” means the 


United States Department of Agricul¬ 
ture. 

§ 960.14 Cooperative association. 
“Cooperative association” means any co¬ 
operative marketing association of pro¬ 
ducers which the Secretary determines 
after application by the association; (a) 
to be qualified under the provisions of 
the act of Congress of February 18,1922, 
as amended, known as the “Cappe**- 
Volstead Act”; (b) to have full authority 
in the sale of milk of its members and 
to be engaged in making collective sales 
or marketing milk or its products for its 
members; and (c) to have all of its ac¬ 
tivities under the control of its members. 

§ 960.15 Eligible m i l k. “Eligible 
milk” means the amount of milk received 
by a handler from a producer during 
each of the months specified in § 960.63 
which is not in excess of such producer's 
daily average quota computed pursuant 
to § 960.55 multiplied by the number of 
days in such month on which such pro¬ 
ducer delivered milk to such handler: 
Provided, That with respect to any pro¬ 
ducer on “every-other-day” delivery to 
a pool plant, the days of non-delivery 
shall be considered as days of delivery 
for purposes of this section and of 
§ 960.55. 

§ 960.16 Ineligible milk. “Ineligible 
milk” means the amount of milk re¬ 
ceived by a handler from a producer 
during each of the months specified in 
§ 960.63 which is in excess of eligible 
milk received from such producer dur¬ 
ing such month, and shall include all 
milk received from a producer for whom 
no daily average quota can be computed 
pursuant to § 960.55. 

MARKET ADMINISTRATOR 

§ 960.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator who shall be 
a person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by. and 
shall be subject to removal at the dis¬ 
cretion of, the Secretary. 

§ 960.21 Powers. The market ad¬ 
ministrator shall have the power to: 

(a) Administer all of the terms and 
provisions of this subpart: 

<b> Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
subpart; 

(c) Receive, investigate, and report to 
the Secretary complaints of violations 
of this subpart; and 

(d> Recommend to the Secretary 
amendments to this subpart. 

§ 960.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart, including but 
not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 




380 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(c) Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 960.75, (1) the costs of his bond and of 
the bonds of those of his employees who 
handle funds entrusted to the market 
administrator, (2) his own compensa¬ 
tion, and (3) all other expenses (except 
those incurred under § 960.76) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office in 
the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart and upon re¬ 
quest by the Secretary surrender the 
same to his successor or to such other 
person as the Secretary may designate. 

(f) Publicly announce unless other¬ 
wise directed by the Secretary by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems ap¬ 
propriate the name of any person who, 
within 8 days after the day upon which 
he is required to perform such acts, has 
not made reports pursuant to § 960.30 
or § 960.31 or payments pursuant to 
§§ 960.70, 960.72, 960.75, 960.76, or 960.77; 

(g) Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

(h) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other person upon whose utilization the 
classification of skim milk and butterfat 
for such handler depends; and 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate; 

(1) On or before the 5th day of each 
month the minimum class prices for the 
preceding month for milk of 3.5 percent 
butterfat content, as computed pursuant 
to 5§ 960.50 and 960.51, and the butterfat 
differentials, computed pursuant to 
§ 960.52. 

(2) On or before the 13th day of each 
month the uniform price(s) for the pre¬ 
ceding month, computed pursuant to 
§ 960.61, or §§ 960.62 and 960.63 as appli¬ 
cable, and the butterfat differential for 
the preceding month computed pursuant 
to § 960.74. 

(j) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such information concerning 
the operation of this subpart as does not 
reveal confidential information. 

(k) On or before the 13th day of each 
month, report to each cooperative asso¬ 
ciation that so requests the class utiliza¬ 
tion of milk received during the preced¬ 
ing month by each handler from 
producers who are members of such as¬ 
sociation, prorating to such receipts the 
class utilization of all producer receipts 
of such handler. 

(l) Provide notice, for each producer 
for whom a daily average quota is com¬ 
puted pursuant to § 960.55, on or before 
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the first day of the month first stated in 
§ 960.63 to; (1) Such producers, (2) co¬ 
operative associations for such producers 
who are its members, and (3) handlers 
for such producers from whom they re¬ 
ceived milk. 

REPORTS, RECORDS AND FACILITIES 

§ 960.30 Monthly reports of receipts 
and utilization. On or before the 8th 
day of each month, each handler who 
operates a pool plant(s), and any cooper¬ 
ative association with respect to milk 
for which it is a handler pursuant to 
§ 960.4 (b). shall, with respect to milk 
or milk products w T hich were received at 
a pool plant by such handler during the 
preceding month, report to the market 
administrator in the detail and form 
prescribed by the market administrator, 
as follows: 

(a) The quantities of butterfat and 
skim milk contained in milk received 
from producers, and, for the months 
specified in § 960.63 the aggregate quan¬ 
tities of eligible milk; 

(b) The quantities of butterfat and 
skim milk contained in or used to pro¬ 
duce receipts of milk and milk products 
from other pool plants; 

<c) The quantities of butterfat and 
skim milk contained in or used to pro¬ 
duce receipts of other source milk (ex¬ 
cept Class IT products disposed of in the 
form in which received without further 
processing or packaging by the handler); 

(d) The utilization of all butterfat and 
skim milk the receipt of which is re¬ 
quired to be reported pursuant to this 
section; 

(e) The pounds of butterfat and skim 
milk contained in all milk, skim milk, 
and cream and other Class I products on 
hand at the beginning and at the end of 
the month; 

(f) Such other information with re¬ 
spect to the use of milk as the market 
administrator may request. 

§ 960.31 Other reports. Other reports 
shall be submitted to the market ad¬ 
ministrator as follows: 

(a) Each producer-handler, and each 
handler who does not operate a pool 
plant, shall make reports at such time 
and in such manner as the market ad¬ 
ministrator may request. 

(b) On or before the 20th day of each 
month each handler who operated a pool 
plant(s) at which producer milk was re¬ 
ceived in the preceding month shall sub¬ 
mit such handler’s producer payroll for 
the preceding month which shall show 
(1) the total pounds and the butterfat 
content of milk received from each pro¬ 
ducer, and for the months specified in 
§ 960.63, the pounds of eligible milk and 
of ineligible milk received from each 
producer, (2) the amount and date of 
payment to each producer or cooperative 
association pursuant to § 960.70, (3) the 
nature and amount of each deduction or 
charge made by the handler, and (4) 
the number of days, if less than the entire 
month, for which milk was received from 
such producers. 

§ 960.32 Records and facilities. Each 
handler and producer-handler shall 
maintain and make available to the mar¬ 
ket administrator or to his representa¬ 


tive during the usual hours of business 
such accounts and records of any of his 
operations and such-facilities as in the 
opinion of the market administrator are 
necessary to verify or to establish the 
correct data with respect to: (a) The 
receipts and utilization or disposition of 
all skim milk and butterfat received, in¬ 
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat, skim 
milk and other contents of all milk and 
milk products handled; and (c) all pay¬ 
ments required to be made by such han¬ 
dler pursuant to §§ 960.70, 960.72, 960.75, 
960.76, and 960.77. 

§ 960.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler or producer-handler for a 
period of three years to begin at the end 
of the calendar month to which such 
books and records pertain: Provided, 
That if within such three-year period 
the market administrator notifies the 
handler or producer-handler in writing 
that the retention of such books and 
records or of specified books and records 
is necessary in connection with a pro¬ 
ceeding under section 8c (15) (A) of the 
act or a court action specified in such 
notice the handler or producer-handler 
shall retain such books and records or 
specified books and records until further 
written notification from the market 
administrator. In either case the mar¬ 
ket administrator shall give further 
written notification to the handler or 
producer-handler promptly upon the 
termination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

CLASSIFICATION 

§ 960.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received by a handler which is re¬ 
quired to be reported pursuant to § 960.- 
30 shall be classified pursuant to 
§§ 960.41 through 960.44. 

§ 960.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 960.43 and 960.44, the classes of uti¬ 
lization shall be: 

(a) Class I milk shall be all skim milk 
(including the skim milk equivalent of 
concentrated products) and butterfat 
(1) disposed of for consumption in fluid 
.form as milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, con¬ 
centrated milk not in hermetically sealed 
cans, cream, including sour cream or any 
mixture of cream and milk or skim milk, 
or (2) not accounted for as Class II milk- 

(b) Class n milk shall be all skim milk 

and butterfat (1) used to produce any 
product other than those specified m 
paragraph (a) of this section; (2) dis¬ 
posed of for livestock feed or skim milk 
dumped subject to prior notification to 
and inspection (at his discretion) by the 
market administrator; (3) in shrinkage 
of producer milk up to 2 percent of re¬ 
ceipts from producers; and (4) & 

shrinkage of other source milk. 

§ 960.42 Shrinkage, (a) If producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be alio- 
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cated pro rata between the receipts of 
skim milk and butterfat in producer milk 
and other source milk. 

(b) Producer milk transferred or di¬ 
verted by a handler from his pool plant 
to another pool plant without first hav¬ 
ing been received for purposes of weigh¬ 
ing in the transferring or diverting han¬ 
dler’s pool plant shall be included in the 
receipts at the pool plant to which such 
milk was transferred or diverted for the 
purpose of computing shrinkage and 
shall be excluded from the receipts at the 
transferring or diverting handler’s pool 
plant for such purpose. 

5 960.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat contained in producer 
milk and in other source milk received 
by a handler shall be classified as Class 
I milk unless the handler proves to the 
market administrator that such skim 
milk and butterfat or a portion thereof 
should be classified as Class II milk. Any 
skim milk or butterfat which is classified 
in Class II shall be reclassified to Class 

I if subsequent to the original classifica¬ 
tion such skim milk or butterfat is 
handled in such a manner as to justify 
its reclassification. 

5 960.44 Transfers, (a) Skim milk 
and butterfat disposed of from a pool 
plant to the pool plant of another han¬ 
dler in the form of milk, skim milk or 
cream shall be Class I milk unless Class 

II milk is indicated by the operators of 
both plants in their reports submitted 
pursuant to § 960.30: Provided , That in 
no event shall the amount so classified as 
Class II be greater than the amount of 
producer milk used in such class in the 
pool plant (s) of the transferee handler 
after allocating other source milk in such 
plant(s) in series beginning with the 
lowest priced utilization. 

<b) Skim milk and butterfat moved In 
the form of milk, skim milk or cream 
from a pool plant to a handler described 
in § 960.80 or to a nonpool plant shall 
be Class I milk unless all of the following 
conditions are met: 

<1> Class II milk is indicated by the 
operator of the pool plant in his report 
submitted pursuant to § 960.30. 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for the verification 
of such Class II utilization. 

<3) If the above conditions are met, 
the market administrator shall classify 
all skim milk and butterfat received at 
ihe nonpool plant and the skim milk 
and butterfat so transferred shall be al¬ 
located in series beginning with any skim 
milk and butterfat, respectively, remain- 
m Class I milk after allocating slam 
milk and butterfat in milk received from 
oairy farmers whom the market admin¬ 
istrator determines constitute the reg¬ 
ular source of milk for Class I uses at 

Imilk* nseries Class 

( c) Skim milk and butterfat trans- 
erred in the form of milk, skim milk, or 

cream to a producer-handler shall be 
classified as Class I milk. 

No. 13- 3 


§ 960.45 Computation of skim milk 
and butterfat in each class . For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the report submitted by 
each handler pursuant to § 960.30 and 
shall compute separately the pounds of 
skim milk and butterfat in each class. 

§ 960.46 Allocation of butterfat. The 
pounds of butterfat remaining after 
making the following computations shall 
be the pounds in each class allocated to 
milk received from producers: 

(a) Subtract from the total pounds 
of butterfat in Class n milk the pounds 
of butterfat shrinkage allowed pursuant 
to 5 960.41 (b) (3); 

(b) Subtract from the total pounds 
of butterfat remaining in each class, 
in series beginning with the lowest priced 
utilization, the pounds of butterfat in 
other source milk other than that re¬ 
ceived from a plant at which the han¬ 
dling of milk is fully subject to the pric¬ 
ing and payment provisions of another 
marketing agreement or order issued 
pursuant to the act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received in a form other than 
that specified in paragraph (d) of this 
section from a plant at which the han¬ 
dling of milk is fully subject to the pric¬ 
ing and payment provisions of another 
marketing agreement or order issued 
pursuant to the act; 

(d) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat contained in milk or milk 
products received in packaged form 
which were classified and priced under 
another Federal order and disposed of 
in the same form as received; 

(e) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat received from other handlers 
in such classes pursuant to § 960.44 (a); 
and 

(f) Add to the remaining pounds of 
butterfat in Class II milk the pounds 
subtracted pursuant to paragraph (a) 
of this section. 

(g) If the remaining pounds of butter¬ 
fat in both classes exceed the pounds of 
butterfat in milk received from pro¬ 
ducers, subtract such excess from the 
remaining pounds of butterfat in each 
class in series, beginning with the lowest- 
priced utilization. 

§ 960.47 Allocation of skim milk. 
Allocate the pounds of skim milk in each 
class to milk received from producers in 
a manner similar to that prescribed for 
butterfat in § 960.46. 

MINIMUM PRICES 

§ 960.50 Class I milk prices. The 
minimum price per hundredweight to be 
paid by each handler, f. o. b. a pool plant, 
for milk of 3.5 percent butterfat content 
received from producers or from coopera¬ 
tive associations during the month, 
which is classified as Class I milk shall be 
5 cents less than the Class I price as 
determined pursuant to 3 975.61 of this 
chapter. 


$ 960.51 Class II milk price. The 
minimum price per hundredweight to be 
paid by each handler, f. o. b. a pool 
plant, for milk of 3.5 percent butterfat 
content received from producers or from 
cooperative associations during the 
month which is classified as Class II milk 
shall be the higher of the prices com¬ 
puted by the market administrator pur¬ 
suant to paragraph (a) or (b) of this 
section, except that for such Class II 
milk used to produce cottage cheese such 
minimum price shall be increased 30 
cents. 

(a) The average of the basis (or field) 
prices ascertained to have been paid or 
to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture by the companies indicated 
below: 

Present Operator and Location 

Borden Co., Mount Pleasant, MJch. 

Borden Co., New London. Wis. 

Borden Co.. Orfordville, Wis. 

Carnation Co., Oconomowoc. Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta. Mich. 

Pet Milk Co., Coopersville. Mich. 

Pet Milk Co.. Belleville, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co.. Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price computed by adding to¬ 
gether the plus amounts pursuant to sub- 
paragraphs il) and (2) of this para¬ 
graph : 

(1) From the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago as 
reported by the Department of Agricul¬ 
ture during the month, subtract 3 cents, 
add 20 percent of the resulting amount, 
and then multiply by 3.5, 

(2) From the simple average, as com¬ 
puted by the market administrator of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the month for 
which prices are being computed by the 
Department of Agriculture, deduct 5.5 
cents, and multiply by 8.2. 

$ 960.52 Handler butterfat differ¬ 
entials. If the average butterfat content 
of the milk of any handler allocated to 
any class is more or less than 3.5 percent, 
there shall be added to the prices of milk 
for each class as computed pursuant to 
§$ 960.50 and 960.51 for each one-tenth 
of one percent that the average butterfat 
content of such milk is above 3.5 percent, 
or subtracted for one-tenth of one per¬ 
cent that such average butterfat content 
is below 3.5 percent, an amount equal to 
the average daily wholesale price per 
pound of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as re- 
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ported by the Department of Agriculture 
during the month, multiplied by the fol¬ 
lowing factors: 

(a) Class I milk . Multiply by 1.3, and 
divide the result by 10. 

(b) Class II milk. Mutliply by 1.15, 
and divide the result by 10. 

DETERMINATION OF ELIGIBLE MILK QUOTA 

§ 960.55 Determination of eligible 
milk quota for each producer. Subject 
to the rules set forth in § 960.56 the 
market administrator shall determine 
quotas for producers as follows: During 
each of the months specified in § 960.63 
of each year beginning with 1958, the 
daily quota of each producer whose milk 
was received by a handler(s) on not less 
than thirty (30) days during the im¬ 
mediately preceding months of October 
through December, inclusive, shall be a 
quantity computed by dividing such pro¬ 
ducer's total pounds of milk delivered in 
the 3-month period by the number of 
days from the date of the first delivery to 
the end of such 3-month period. 

§ 960.56 Quota rules, (a) Except as 
provided in paragraph (b) of this sec¬ 
tion, an eligible milk quota shall apply to 
deliveries of milk by the producer for 
whose account that milk was delivered to 
a handler (s) during the quota forming 
period. 

(b) A daily quota may be transferred 
during the period of April through June 
by notifying the market administrator 
in writing before the first day of any 
delivery period that such quota is to be 
transferred to the person named in such 
notice, but under the following condi¬ 
tions only: 

(1) In the event of the death of a 
producer, the entire daily quota may be 
transferred to a member of such produc¬ 
er’s immediate family who carries on the 
dairy operation on the same farm; 

(2) If a quota is held jointly and such 
joint holding is terminated on the basis 
of written notice to the market adminis¬ 
trator from the joint holders, the entire 
daily quota may be transferred to one of 
the joint holders, or divided in accord¬ 
ance with such notice between the former 
joint holders if they continue dairy farm 
operations. 

DETERMINATION OF UNIFORM PRICE 

§ 960.60 Value of producer milk for 
each handler. The value of producer 
milk received during the month by each 
handler who operates a pool plant(s), 
and by any cooperative association with 
respect to milk for which it is a handler 
pursuant to § 960.4 (b), shall be a sum 
of money computed by the market ad¬ 
ministrator by multiplying by the appli¬ 
cable class price, adjusted pursuant to 
§ 960.52, the total combined hundred¬ 
weight of skim milk and butterfat re¬ 
ceived from producers and allocated to 
each class pursuant to §§ 960.46 and 
960.47, adding together the resulting 
amounts, and adding an amount com¬ 
puted by multiplying any excess utiliza¬ 
tion classified pursuant to § 960.46 (g) 
and § 960.47 by ‘the applicable class 
prices. 

§ 960.61 Computation of uniform 
price. For each month (except those 
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specified in § 960.63) the market admin¬ 
istrator shall compute a uniform price 
per hundredweight of milk containing 
3.5 percent of butterfat to be paid to 
producers delivering milk to any pool 
plant as follows: 

(a) Combine into one total the value 
of producer milk for each handler as 
computed pursuant to § 960.60 for all 
handlers who reported pursuant to 
§ 960.30 for such month, except those in 
default in payments required pursuant 
to § 960.72 for the preceding month; 

(b) Add the total amount of all pay¬ 
ments made pursuant to § 960.72 (b); 

(c) Add any amounts paid into the 
producer-settlement fund and subtract 
any amounts paid out of the producer- 
settlement fund pursuant to § 960.77; 

(d) Add an amount representing not 
less than one-half of the unobligated 
balance in the producer-settlement fund 
exclusive of the amounts added or sub¬ 
tracted pursuant to paragraphs (b) and 
(c) of this section; 

(e) Subtract, if the weighted average 
butterfat test of all producer milk rep¬ 
resented by the amounts included under 
paragraph (a) of this section is greater 
than 3.5 percent, or add, if the weighted 
average butterfat test of such milk is 
less than 3.5 percent, an amount com¬ 
puted by multiplying the total pounds of 
butterfat represented by the difference 
of such weighted average butterfat test 
from 3.5 percent by the butterfat differ¬ 
ential computed pursuant to § 960.74 
multiplied by 10; 

(f) Divide the resulting amount by 
the total hundredweight of producer 
milk received by all handlers during the 
month for which uniform prices are be¬ 
ing computed; 

(g) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent of butterfat to producers who de¬ 
livered milk during the month for which 
uniform prices are being computed. 

§ 960.62 Computation of ineligible 
milk price. Effective April 1958, for the 
months specified in § 960.63, the market 
administrator shall compute the uni- 
from price per hundredweight for in¬ 
eligible milk of 3.5 percent butterfat 
content by: 

(a) Multiplying the hundredweight of 
such milk not in excess of the total 
quantity of Class II milk by the price for 
Class II milk of 3.5 percent butterfat 
content, multiplying the hundredweight 
of such milk in excess of the total hun¬ 
dredweight of such Class n milk by the 
price for Class I milk of 3.5 percent 
butterfat content, and adding together 
the resulting amounts; and 

(b) Dividing the total value of in¬ 
eligible milk obtained in paragraph (a) 
of this section by the total hundred¬ 
weight of such milk and adjusting to the 
nearest cent. 

§ 960.63 Computation of eligible milk 
price. Effective April 1958, for each of 
the months of April through June the 
market administrator shall compute the 
uniform price per hundredweight for 
eligible milk of 3.5 percent butterfat con¬ 
tent received from producers at a pool 
plant by: 


(a) Subtracting the value of ineligible 
milk obtained in § 960.62 (a) from the 
aggregate value of milk computed pur¬ 
suant to § 960.61 (a) through (e) and 
adjusting by an amount involved in ad¬ 
justing the uniform price of ineligible 
milk to the nearest cent; 

(b) Dividing the amount obtained in 
paragraph (a) of this section by the 
total hundredweight of eligible milk in¬ 
cluded in these computations; and 

(c) Subtracting not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph (b) of 
this section. 

§ 960.64 Notification. On or before 
the 13th day of each month the market 
administrator shall notify each handler 
who submitted a report for the preceding 
month pursuant to § 960.30 of: 

(a) The classification pursuant to 
§§ 960.46 and 960.47 of skim milk and 
butterfat contained in producer milk 
received by such handler during the pre¬ 
ceding month and the value of such milk 
computed pursuant to § 960.60; 

(b) The uniform prices for the month 
computed pursuant to § 960.61 or 
§§ 960.62 and 960.63, as applicable; and 

(c) The amount due such handler 
pursuant to § 960.73 and the amount to 
be paid by such handler pursuant to 
§§ 960.72, 960.75, and 960.76. 

PAYMENTS 

§ 960.70 Time and method of pay¬ 
ment. (a) Except as provided by para¬ 
graph (b) of this section, on or before 
the 18th day of each month, each han¬ 
dler (except a cooperative association) 
shall pay each producer for milk received 
from him during the preceding month, 
not less than an amount of money com¬ 
puted by multiplying the total pounds 
of such milk by the applicable uniform 
price(s) pursuant to § 960.61 or §§ 960.62 
and 960.63, adjusted by the butterfat 
differential pursuant to § 960.74, and less 
any proper deductions authorized by the 
producer: Provided, That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
§ 960.73 he may reduce such payments 
uniformly per hundredweight for all 
producers, by an amount not in excess 
of the per hundredweight reduction in 
payment from the market administra¬ 
tor; however, the handler shall make 
such balance of payment to those pro¬ 
ducers to whom it is due on or before 
the date for making payments pursuant 
to this paragraph next following that on 
which such balance of payment is re¬ 
ceived from the market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a writ¬ 
ten promise to reimburse the handler the 
amount of any actual loss incurred by 
him because of any improper claim on 
the part of the association, each handler 
shall (i) pay to the cooperative associa¬ 
tion on or before the 16th day of eacn 
month, in lieu of payments pursuant to 
paragraph (a) of this section an amount 
equal to the gross sum due for all mil* 
received from certified members, l e5 
amounts owing by each member-pro* 
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ducer to the handler for supplies pur¬ 
chased from him on prior written order 
or as evidenced by a delivery ticket 
signed by the producer and submit to the 
cooperative association written informa¬ 
tion which shows for each such member- 
producer (a) the total pounds of milk 
received from him during the preceding 
month, (b) the total pounds of butterfat 
contained in such milk, (c) the number 
of days on which milk was received, and 
id) the amounts withheld by the han¬ 
dler in payment for supplies sold. The 
foregoing payment and submission of in¬ 
formation shall be made with respect to 
milk of each producer whom the cooper¬ 
ative association certifies is a member, 
which is received on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the association. 

(2) A copy of each such request, prom¬ 
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to verifi¬ 
cation at his discretion, through audit 
of the records of the cooperative asso¬ 
ciation pertaining thereto. Exceptions, 
if any, to the accuracy of such certifica¬ 
tion by a producer claimed to be a mem¬ 
ber, or by a handler shall be made by 
written notice to the market administra¬ 
tor, and shall be subject to his determi¬ 
nation. 


5 960.71 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund" into 
which he shall deposit all payments made 
pursuant to §§ 960.72 and 960.77 and out 
of which he shall make all payments pur¬ 
suant to §§ 960.73 and 960.77. 

§ 960.72 Payments to the producer- 
settlement fund . On or before the 14th 
day of each month handlers shall make 
payments to the market administrator 

as follows: 

if the value of producer milk re¬ 
ceived by a handler in the preceding 
month as computed pursuant to § 960.60 
exceeds the amount which such handler 
required to pay all producers pursuant 
to § 960.70 such handler shall pay the 
difference between the two amounts. 

.. (b) during the preceding month, 
lift to ^ al recei Pts from all producers was 
no percent or more of the total Class I 
at pool plants, any handler who 
received other source milk during the 
preceding month which was allocated to 
VS? * Pursuant to § 960.46 (b) or 
, sha11 pay an amount equal to 
r e c value of such milk at the Class I price 
nt t value of sucl * rafik a t the Class 


Payments out of the pro - 
\to£ r 2 Settle7nent 1 un &- On or before the 
each raonth, the market ad- 
anv « lator pay t0 each handler 

L am01 i nt ky which the sum required 
cmuS* ** suctl hsmdler for the pre- 
raonth pursuant to § 960.70 is 
of value of the milk 

uca handler computed pursuant to 


§ 960.60 for such preceding month less 
any unpaid obligations of the handler 
to the market administrator pursuant 
to §§ 960.72, 960.75, 960.76 (a), and 
960.77 (a): Provided , That if the balance 
in the producer-settlement fund is in¬ 
sufficient to make payments to all han¬ 
dlers pursuant to this paragraph, the 
market administrator shall reduce such 
payments by a uniform amount per hun¬ 
dredweight of milk and shall complete 
such payments as soon as the necessary 
funds become available. 

§ 960.74 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 960.70, the uniform prices shall be ad¬ 
justed for each one-tenth of one percent 
of butterfat content in the milk of each 
producer above or below 3.5 percent, as 
the case may be, by a butterfat differen¬ 
tial equal to the average of the butterfat 
differentials determined pursuant to 
paragraphs (a) and (b) of § 960.52, 
weighted by the pounds of butterfat in 
producer milk in each class and rounded 
to the nearest tenth of a cent. 

§ 960.75 Expense of administration . 
As his pro rata share of the expense in¬ 
curred pursuant to § 960.22 (d), each 
handler shall pay the market adminis¬ 
trator on or before the 16th day of each 
month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time prescribe with respect 
to (a) all receipts within the preceding 
month of producer milk (including such 
handler’s own production) and (b) all 
other source milk allocated to Class I 
pursuant to § 960.46 (b) and the cor¬ 
responding portion of § 960.47. 

§ 960.76 Marketing services. In mak¬ 
ing payments to producers or coopera¬ 
tive associations pursuant to § 960.70 a 
handler shall make deductions and dis¬ 
pose of amounts so deducted as follows: 

(a) Except as set forth in paragraph 
(b) of this section a handler shall deduct 
6 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to all 
producer milk for which payment is being 
made pursuant to § 960.70 and shall pay 
the total amount of such deductions to 
the market administrator on or before 
the 16th day after the end of the month 
in which such producer milk was re¬ 
ceived. Such amount shall be expended 
by the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market in¬ 
formation, such service to be performed 
by the market administrator or by an 
agent engaged by and responsible to him. 

(b) Each association of producers 
which is actually performing the services 
described in paragraph (a) of this sec¬ 
tion, as determined by the Secretary, 
may file with a handler a claim for au¬ 
thorized deductions from the payments 
otherwise due to its producer members 
for milk delivered to such handler. Such 
claim shall contain a list of the producers 
for which such deductions apply, an 
agreement to indemnify the handler for 
the amount of any loss sustained by 
him because of any improper claim on 
the part of the association, and a certi¬ 
fication that the association, and an un¬ 
terminated membership contract with 


each producer, which contract authorizes 
the claim deduction. In making pay¬ 
ments to producers for milk received 
during the month, each handler shall 
make deductions in accordance with the 
association’s claim and shall pay the 
amount deducted within 16 days after 
the end of the month. 

§ 960.77 Errors in payments. When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records 
or accounts discloses errors or whenever 
skim milk or butterfat is reclassified pur¬ 
suant to § 960.43 resulting in monies due 
(a) the market administrator from such 
handler or such handler from the market 
administrator or (b) any producer or 
cooperative association from such han¬ 
dler pursuant to § 960.70 the market ad¬ 
ministrator shall promptly notify such 
handler of any such amount due, and 
payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. In computing 
amounts due pursuant to this section the 
class prices, the appropriate uniform 
price, the butterfat differential, the rate 
of administrative assessment pursuant to 
§ 960.75, and the rate of marketing serv¬ 
ice deduction pursuant to § 960.76 which 
were applicable in the month for which 
the original calculation of amounts due 
were made shall be used. 

§ 960.78 Termination of obligation . 
(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this subpart shall, except 
as provided in paragraphs (b) and (c) 
of this section, terminate two years after 
the last day of the calendar month dur¬ 
ing w ? hich the market administrator 
received the handler’s report of utiliza¬ 
tion of the milk involved in such obli¬ 
gation, unless within such two-year 
period the market administrator noti¬ 
fied the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain but need not be 
limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association the name of such producers 
or association, or if the obligation is pay¬ 
able to the market administrator, the 
account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books or records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which such 
books and records pertaining to such 
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obligation are made available to the 
market administrator or his represen¬ 
tatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the' 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which milk involved in the claim was re¬ 
ceived if any underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within that 
applicable period of time, files pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

APPLICATION OF PROVISIONS 

§ 960.80 Handler exemption. A han¬ 
dler operating any plant specified below 
shall be exempted with respect to the 
milk received of such plant during the 
month from all provisions of this sub¬ 
part except §§ 960.31, 960.32 and 960.33: 

(a) A plant located outside the mar¬ 
keting area from which an average of less 
than 300 points (one point being defined 
as one-half pint of cream or one quart of 
any other Class I product) of Class I 
milk per day is disposed of during the 
month on a route(s) operated wholly or 
partly within the marketing area; 

(b) A plant at which the Secretary 
finds is subject during the month to an¬ 
other Federal order; or 

(c) A plant at which no milk approved 
by the health authorities of any commu¬ 
nity of the marketing area for consump¬ 
tion as fluid milk is received from dairy 
farmers and from which disposition of 
Class I milk in the marketing area is per¬ 
mitted only in portions of the marketing 
area for which no health authority exer¬ 
cises jurisdiction with respect to approval 
of milk for fluid consumption. 

§ 960.81 Producer-handler. A pro¬ 
ducer-handler shall be exempt from all 
provisions of this subpart except that he 
shall make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may request. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 960.90 Effective time. The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. The provisions of 
this section shall apply to any obligation 
under this subpart for the payment of 
money. 

§ 960.91 Suspension or termination . 
Whenever the Secretary finds the sub¬ 
part or any provision of this subpart ob¬ 


structs or does not tend to effectuate the 
declared policy of the act, he shall 
terminate or suspend the operation of 
this order or any such provision of this 
subpart. 

§ 960.92 Continuing obligations . If. 
upon the suspension or termination of 
any or all provisions of this subpart there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 960.93 Liquidation. Upon the sus¬ 
pension of the provisions of the subpart, 
except this section, the market adminis¬ 
trator, or such other liquidation agent as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos¬ 
session or control, including accounts 
receivable and execute and deliver all 
assignments or other instrument neces¬ 
sary or appropriate u> effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books, and 
records of the market administrator 
shall be transferred promptly to such 
liquidation agent. If, upon such liquida¬ 
tion, the funds on hand exceed the 
amounts required to pay outstanding ob¬ 
ligations of the office of the market ad¬ 
ministrator and to pay necessary 
expenses of liquidation and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 960.100 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
subpart. 

§ 960.101 Separability of provisions . 
if any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid the application of 
such provisions, and the remaining pro¬ 
visions of this subpart, to other persons 
or circumstances shall not be affected 
thereby. 

[F. R. Doc. 57-371: Filed, Jan. 17, 1957; 
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[ 7 CFR Part 985 1 

[Docket No. AO-240-A3) 

Milk in Muskegon, Michigan, 
Marketing Area 

notice of recommended decision and 
opportunity to file written excep¬ 
tions WITH RESPECT TO PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketi ng a greements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 


the Hearing Clerk of the recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposals to amend the tenta¬ 
tive marketing agreement and the order, 
as amended, regulating the handling of 
milk in the Muskegon, Michigan, mar¬ 
keting area. Interested persons may file 
written exceptions to this decision with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington, D. C. t 
not later than the close of business the 
fifth day after publication of this de¬ 
cision in the Federal Register. Excep¬ 
tions should be filed in quadruplicate. 

Preliminary statement. The hearing, 
on the record for which the proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
were formulated, was held at Kalamazoo, 
Michigan, November 27, 1956, pursuant 
to notice thereof issued November 16, 
1956 (21 F. R. 9144). 

The sole issue related to pool plant 
qualifications as they pertain to a plant 
operated by a cooperative association. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions are 
based on the evidence received at the 
hearing and the record thereof: 

1. Provision should be made for in¬ 
cluding in the definition of “pool plant” 
a plant operated by a cooperative asso¬ 
ciation if a substantial percentage of the 
milk of producer members of such asso¬ 
ciation is delivered to the pool plants of 
other handlers. 

The Muskegon order presently limits 
pool plants to distributing plants from 
which 20 percent or more of total milk 
receipts is disposed of as Class I milk on 
routes in the marketing area, and to 
supply plants from which 20 percent or 
more of receipts from dairy farmers is 
moved to such distributing plants. Since 
the order first became effective in Octo¬ 
ber 1953, the cooperative association 
representing 95 percent or more of the 
Muskegon producer milk supply has 
opened a milk receiving station without 
manufacturing facilities. This plant has 
so far qualified on the basis of move¬ 
ments of 20 percent or more of its re¬ 
ceipts to the pool plants of other 


handlers. . 

Changes in marketing practices in tne 
area threaten to jeopardize the pool 
qualification of this plapt without 
change in the essential services and vo - 
ume of milk supplied by the cooperative 
association operating the plant. 
association supplies handlers’ needs ana 
assumes responsibility for milk in excess 
of such requirements. In the ' 

posal of such surplus milk has large y 
been by diversion from farms to man * 
facturing plants. Disposal of surd 
milk now requires assembly at the assu* 
elation receiving station and h uUc ® 
livery to manufacturing plants. 1 
volume of receipts at the ass ?, cl ** hlY 
plant is thereby increased considers y 
without change in the volumes of suip , 
milk handled by the association, anu 
thus the percentage of receipts m 
to other pool plants may he redu 

UaIah. tv..**- nullification as » 


>ool plant. . 

At the same time at least one han 
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milk from the association plant. Other 
handlers draw upon the plant for emer¬ 
gency needs. If it were not for these 
supply functions of the plant it would 
make little difference whether or not the 
plant were defined as a pool plant. The 
milk diverted from other pool plants for 
surplus disposal could be pooled as milk 
diverted to a nonpool plant for the ac¬ 
count of the association. Milk of pro¬ 
ducers received regularly in order to 
supply other plants could not fall in this 
category, however, and would be ex¬ 
cluded from the pool if the plant were 
not a pool plant. 

The qualifications for pool plant status 
are a means of establishing the identity 
of plants with the fluid milk trade of the 
market. In the Muskegon order a re¬ 
quirement that a substantial volume of 
the producer milk that a cooperative as¬ 
sociation represents, be delivered to the 
pool plants of other handlers provides 
adequate identification of the supply of 
the cooperative association to qualify a 
plant which such association may oper¬ 
ate even though 20 percent of its receipts 
are not moved to other pool plants. Sev¬ 
enty-five percent of the association’s sup¬ 
ply. except for May and June, when 50 
percent should apply, is an appropriate 
proportion to be delivered to the pool 
plants of other handlers as such identi¬ 
fication. In addition it should be re¬ 
quired that the association plant be 
approved by appropriate health author¬ 
ities of the marketing area as a source 
of supply of milk for fluid use. The per¬ 
formance required of other plants makes 
such approval necessary, without specific 
requirement in the order. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act: 

< b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act are 
not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply-demand for milk in the 
marketing area, and the minimum prices 
specified in the proposed marketing 
agreement and the order, as amended, 
and as hereby proposed to be further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
Quantity of pure and wholesome milk and 
be in the public interest; and 

<c > Tlle Proposed order, as amended, 
and as hereby proposed to be further 
amended will regulate the handling of 
Hulk in the same manner as, and will be 
applicable to persons in the respective 
classes of industrial and commercial 
cuvity specified in, a marketing agree¬ 
ment upon which a hearing has been 


Rulings on proposed findings and con - 
™ ons - A brief was filed on behalf of 
i oducers. The brief contained state- 
rin * °* fact * P r °Posed findings and con- 
usions. and arguments with respect to 
m»nP rov i? ions °* the Proposed amend- 
UQc ‘ Every point covered in the brief 
j carefully considered along with the 
finnfJ 106 in the rec ord in making the 
hpvi£ gS i * nd rea ching the conclusions 
n ^fore set forth. To the extent 


that the findings and conclusions pro¬ 
posed in the brief are inconsistent with 
the findings and conclusions contained 
herein, the request to make such findings 
or to reach such conclusions is denied on 
the basis of the facts found and stated 
in connection with the conclusions in 
this recommended decision. 

Recommended marketing agreement 
and amendments to the order . The fol¬ 
lowing amendments to the order, as 
amended, are recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be car¬ 
ried out. The recommended marketing 
agreement is not included with this de¬ 
cision because the regulatory provisions 
thereof would be identical with those 
contained in the order, as amended, and 
as hereby proposed to be further 
amended: 

Delete § 985.6 and substitute therefore 
the following: 

§ 985.6 Pool plant. ‘ Pool plant” 
means a plant (except one which is ex¬ 
empt pursuant to § 985.101): 

(a) From which 20 percent or more 
of the total milk received at such plant 
during the month is disposed of in the 
marketing area as Class I other than 
to another pool plant; 

(b> From which 20 percent or more 
of the total milk received from dairy 
farmers at such plant during the month 
is moved to pool plant(s) as described 
in paragraph (a) of this section; or 

<c) Approved by an appropriate 
health authority of the marketing area 
as a supply of milk for fluid consump¬ 
tion and operated by a cooperative asso¬ 
ciation, if 75 percent (50 percent for May 
and June) or more of the milk delivered 
during the month by producers who are 
members of such association is received 
at the pool plants of other handlers. 

Filed at Washington, D. C., this 15th 
day of January 1957. 

[seal] Frank E. Blood. 

Acting Deputy Administrator . 

fF. R. Doc. 57-372; Filed. Jan. 17, 1957; 

8:45 a. m.j 


Commodify Stabilization Service 
I 7 CFR Part 723 1 

Cigar-Binder (Types 51 and 52) To¬ 
bacco; Cigar-Filler and Binder (Types 
42, 43, 44, 53, 54 and 55) Tobacco 

notice of referenda 

Notice is hereby given that on February 
13,1957, referenda will be held of farmers 
engaged in the production in 1956 of 
cigar-binder (types 51 and 52) tobacco, 
and of farmers engaged in the production 
in 1956 of cigar-filler and binder (types 
42, 43, 44, 53, 54 and 55) tobacco pursu¬ 
ant to the provisions of the Agricultural 
Adjustment Act of 1938, as amended. 
Notice that consideration would be given 
to establishing a date for holding the 
referenda was given in 21 F. R. 5114. The 
purpose of each referendum is to deter¬ 
mine whether the farmers voting favor 
national marketing quotas for each of 
the 1957-58, 1958-59, and 1959-60 


marketing years for such respective 
kinds of tobacco. The referenda will be 
conducted in accordance with the pro¬ 
visions of the Act and the Regulations 
Governing the Holding of Referenda on 
Marketing Quotas (21 F. R. 3960, 4799, 
8793>. 

In order that arrangements for hold¬ 
ing the referenda may be made in an 
orderly manner and as much advance 
notice as possible be given of the date of 
the referenda, it is essential that this 
notice be made effective as soon as pos¬ 
sible. Accordingly, it is hereby deter¬ 
mined and found that compliance with 
the 30-day effective date requirement of 
section 4 of the Administrative Procedure 
Act is impracticable and contrary to the 
public interest and this notice shall be 
effective upon filing of this document 
w ith the Director, Division of the Federal 
Register. 

Issued at Washington, D. Q., this 15th 
day of January 1957. 

[sealI earl L. Butz, 

Acting Secretary of Agriculture. 

[F. R. Doc. 57-376; Filed, Jan. 17, 1957; 

8:45 a. m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 
Food and Drug Administration 

[ 21 CFR Part 27 ] 

[Docket No. FDC-63I 

Canned Prune Juice, a Water Extract 
of Dried Prunes 

notice of hearing 

In the matter of amending the defini¬ 
tion and standard of identity for canned 
prune juice, a w'ater extract of dried 
prunes: 

A notice of proposed rule making was 
published in the Federal Register of 
October 28. 1955 (20 F. R. 8125) setting 
forth a proposed definition and standard 
of identity for canned prune juice. An 
order acting on such proposal and estab¬ 
lishing a definition and standard of 
identity for canned prune juice, a water 
extract of dried prunes, to become effec¬ 
tive 6 months from date of publication, 
was published in the Federal Register 
of February 17,1956 (21 F. R. 1094). 

Within 30 days of the date of pub¬ 
lication of this order objections thereto 
were filed under the Federal Food. Drug, 
and Cosmetic Act (sec. 401 (b) (2), 52 
Stat. 1046. 68 Stat. 54; 21 U. S. C. 341 (b) 
(2)) by W. F. Straub and Company, 
Chicago, Illinois, a firm which cans and 
distributes canned prune juice contain¬ 
ing approximately 2 percent of added 
honey. 

By a notice published in the Federal 
Register of July 14, 1956 (21 F. R. 5288), 
the definition and standard of identity 
for canned prune juice was stayed inso¬ 
far as it affected canned prune juice 
that in all respects complies with the 
regulations except for containing not 
more than 2 percent of honey. 

Now, therefore, pursuant to the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 








386 


PROPOSED RULE MAKING 


701, 52 Stat. 1046, 1055 as amended, 70 
Stat. 919; 21 U. S. C. 341, 371) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (20 F. R. 9196; 
21 F. R. 6581). notice is hereby given that 
a public hearing will be held for the pur¬ 
pose of receiving evidence relevant and 
material to the objection of W. F. Straub 
and Company to the definition and 
standard of identity for canned prune 
juice, a water extract of dried prunes 
based on its failure to include honey as 
an optional ingredient. 

The hearing will begin at 10 o’clock 
in the morning of March 12, 1957, in 
Room G-755, Health, Education, and 
Welfare Building. 330 Independence Ave¬ 
nue SW., Washington 25, D. C. All per¬ 
sons interested are invited to attend this 
hearing and present evidence. The 
hearing will be conducted in accordance 
with the rules of practice therefor. 

Mr. Leonard D. Hardy is hereby des¬ 
ignated as presiding officer to conduct 
the hearing, with full authority to ad¬ 
minister oaths and affirmations and do 
all other things appropriate to the con¬ 
duct of the hearing. The presiding of¬ 
ficer is required to certify the entire rec¬ 
ord of the proceedings to the Commis¬ 
sioner of Food and Drugs for action on 
the proposal. 

Dated: January 14, 1957. 

I seal) John L. Harvey, 

Deputy Commissioner 
of Food and Drugs . 

[P. R. Doc. 57-379; Piled Jan. 17, 1957; 

8:46 a. m.) 


[ 21 CFR Part 130 ) 

New Drugs : Procedural and Interpreta¬ 
tive Regulations 

NOTICE OF PROPOSAL TO AMEND REQUIRE¬ 
MENTS GOVERNING NEW DRUGS FOR IN¬ 
VESTIGATIONAL USE 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
505 (i>, 701 (a), 52 Stat. 1053, 1055; 21 
U. S. C. 355 (i), 371 (a)) and under the 
authority delegated to him by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare (20 F. R. 1996), hereby announces 
his proposal to amend the regulations 
relating to new drugs for investigational 
use <21 CFR 1.114, as recodified 21 F. R. 
5576, § 130.3 (a) (3)) as hereinafter set 
forth, and offers an opportunity to all 
interested persons to submit their views 
in writing to the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW.. Washington 25, D. C., within 30 
days from the date of publication of this 
notice in the Federal Register on the 
proposed amendment. Views and com¬ 
ments should be submitted in quintupli- 
cate. 

It is proposed to amend § 130.3 New 
drugs for investigational use; exemptions 
from section 505 (a) by changing para¬ 
graph (a) (3) to read as follows: 

(3) The person who introduced such 
shipment or who delivered the drug for 
introduction into interstate commerce 
obtains, prior to the introduction or de¬ 


livery, a statement signed by such expert 
showing that he has adequate facilities 
for the investigation to be conducted 
by him and that such drug will be used 
solely by him or under his direction for 
the investigation, unless and until an ap¬ 
plication becomes effective with respect 
to such drug under section 505 of the act. 
This paragraph shall not apply when 
such shipment or delivery: 

(i) Is made to an agency of the Gov¬ 
ernment of the United States (including 
the National Research Council) or of 


any State or municipality whose official 
functions involve investigations of new 
drugs by such experts; or 

<ii) Consists of radioactive drugs the 
shipment of which has been authorized 
by the Atomic Energy Commission. 

Dated: January 14, 1957. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[P. R. Doc. 57-378; Filed, Jan. 17, 1957; 
8:46 a. m.J 


NOTICES 


DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of Accounts 

(Dept. Circ. 570, Rev. Apr. 20, 1943, 1957 
Supp. 1571 

North American Reinsurance Corp. 

CORPORATIONS ACCEPTABLE AS SURETIES ON 
FEDERAL BONDS 

January 14, 1957. 

Effective as of November 28, 1956, 
North American Casualty and Surety 
Reinsurance Corporation, New York, 
N. Y., formally changed its name to 
North American Reinsurance Corpora¬ 
tion. A copy certified by the Deputy 
Superintendent of Insurance of the 
State of New York of Certificate of 
Amendment of Certificate of Incorpora¬ 
tion changing the name of North Amer¬ 
ican Casualty and Surety Reinsurance 
Corporation to North American Rein¬ 
surance Corporation has been received 
and filed in the Treasury. 

The change in the name of North 
American Casualty and Surety Reinsur¬ 
ance Corporation does not affect its 
status or liability with respect to any 
obligation in favor of the United States 
or in which the United States has an 
interest, which it may have undertaken 
pursuant to its authority under the act 
of Congress approved July 30, 1947 (6 
U. S. C. secs. 6-13), to qualify as sole 
surety on such obligations. 

Hereafter the name of the company 
will appear as North American Rein¬ 
surance Corporation on Treasury Form 
No. 356, which shows a list of the com¬ 
panies authorized to act as acceptable 
sureties on bonds in favor of the United 
States. 

[seal! W. Randolph Burgess, 
Acting Secretary of the Treasury . 

[P. R. Doc. 57-390; Filed. Jan. 17, 1957; 
8:48 a. m.J 


Internal Revenue Service 

[Order 37 (Revised)] 

Assistant Commissioner 
(Inspection) et al. 

delegation of authority to administer 
oaths and to certify 

The following officers and employees 
are hereby authorized to administer 


such oaths or affirmations and to cer¬ 
tify to such papers as may be necessary 
under the internal revenue laws or reg¬ 
ulations made thereunder: 

(a) Assistant Commissioner (Inspec¬ 
tion). 

(b) Regional Commissioners and Dis¬ 
trict Directors of Internal Revenue. 

(c) Assistant Regional Commission¬ 
ers (Intelligence); Executive Assistants 
to Assistant Regional Commissioners 
(Intelligence); Chiefs, Review and Con¬ 
ference Staff, Intelligence Division; and 
Reviewer Conferees, Intelligence Di¬ 
vision. 

(d) Assistant Regional Commission¬ 
ers (Alcohol and Tobacco Tax); and 
Chiefs, Aides to Chiefs, Supervisors in 
Charge, Assistant Supervisors in Charge, 
Special Investigators, Investigators, and 
Inspectors, Alcohol and Tobacco Tax 
Division. 

(e) Officers and employees of the re¬ 
spective divisions of the Internal Rev¬ 
enue Service designated as follows; 

(1) International Operations Divi¬ 
sion. Director, Chiefs of Branches, 
Chiefs of Sections, Internal Revenue 
Agents, Estate Tax Examiners, Special 
Agents, Treasury Representatives (Tax¬ 
ation), Assistant Treasury Representa¬ 
tives (Taxation), Officers in Charge, and 
Special Procedures Officer. 

<2) Collection Division. Chiefs of 
the Collection Divisions, Chiefs of the 
Delinquent Accounts and Returns 
Branches, Group Supervisors, and Col¬ 
lection Officers. 

(3) Audit Division. Chiefs of Divi¬ 
sions and Branches, Group Supervisors, 
all Internal Revenue Agents, and Es¬ 
tate Tax Examiners. 

(4) Intelligence Division. Chief, As¬ 
sistant Chiefs, Group Supervisors and 
all Special Agents. 

(5) Inspection. Director, Internal 
Security Division; Assistant Directors, 
Internal Security Division; Regional In¬ 
spectors; and all Internal Security 
Inspectors. 

This order supersedes Delegation 
Order No. 37 dated August 9, 1956. (21 
F. R.6521) 

Date of issue: January 8, 1957. 

Effective date: January 8, 1957. 

[seal] Russell C. Harrington. 

Commissioner. 

(P. R. Doc. 57-391; Piled, Jan. 17, 1057; 

8:48 a. m.J 
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department of commerce 

Office of the Secretary 

Harold G. Johnson 

report of appointment and statement 
OF FINANCIAL interests 

Correction 

Paragraph 4 of Federal Register Doc¬ 
ument 57-256. appearing on page 293 
of the issue for Tuesday, January 15, 
1957, should read as follows: 

4. Title of position: Director, Chemical 
L Rulber Division. 


FEDERAL POWER COMMISSION 

(Docket No. E-6716J 
Citizens Utilities Co. 
notice of declaration of intention 
January 14,1957. 

Public notice is hereby given that 
Citizens Utilities Company (Declarant), 
of Stamford, Connecticut, has filed a dec¬ 
laration of intention pursuant to section 
23 ib) of the Federal Power Act (16 
U. S. C. 817) to construct a hydroelectric 
project (Docket No. E-6716), known as 
Unit No. 11 plant, to be located about 
one mile upstream from the mouth of the 
Clyde River near Newport in Orleans 
County. Vermont, and to consist of a new 
concrete gravity-type diversion dam 19 
feet high at the center of the stream and 
110 feet in length, located approximately 
950 feet downstream from an existing un¬ 
licensed 3,600 kw plant, the new spill¬ 
way crest to be at the elevation of tail- 
water at the existing plant; an earth 
diversion canal at the south end of the 
dam, the entrance to which is formed by 
a reinforced concrete buttressed wing- 
wall serving also as a flood spillway, the 
canal to follow ground contour down¬ 
stream for a distance of approximately 
2.400 feet and leading to the forebay at 
which is a reinforced concrete intake 
structure containing trash racks, head- 
Bate and one end of a penstock; the 10 
foot diameter penstock to be about 125 
feet long and conducts the water to the 
new power plant at which one 1.600 kilo¬ 
watt generating unit will be installed; 
the prime mover consisting on one tur¬ 
bine rated at 2,400 horsepower to operate 
at 54 feet head; the new unit to be re¬ 
motely controlled from the existing un¬ 
licensed project and operated only in 
conjunction with upstream units. The 
Commission will investigate the pro¬ 
posed construction and determine 
whether a license under the Federal 
t*ower Act is required or w T hether the 
Project may be constructed merely upon 
compliance with State laws. Any com¬ 
munication from persons interested in 
nis matter may be submitted on or 
p ore March 1, 1957, to the Federal 
J^ower Commission, Washington 25. D. C. 
n« declaration of intention is on file 
t on UlC Commission * or Public inspec- 

(SEALl LEON m Fuquay, 

Secretary. 

[P ' R Doc. 57-382; Piled. Jan. 17. 1957; 

8:47 a. m.] 


(Docket Nos. 0-10426, G-10446J 

Pacific Northwest Pipeline Corp. and 
Mountain Fuel Supply Co. 

notice of hearing 

January 14, 1957. 

The Commission has by its order issued 
November 30. 1956, ordered that the 
matter of Pacific Northwest Pipeline 
Corporation, Docket No. G-10426 be 
severed for hearing from the proceed¬ 
ings in Docket Nos. G-9966 et al., and 
consolidated with the matter of Moun¬ 
tain Fuel Supply Company, Docket No. 
G-10446 for hearing, to commence at a 
time and place to be thereinafter fixed 
and to that end: 

Take notice that pursuant to the au¬ 
thority contained in and subject to the 
jurisdiction conferred upon the Federal 
Power Commission by sections 7 and 15 
of the Natural Gas Act, and the Com¬ 
mission’s rules and regulations there¬ 
under, a hearing will be held on Feb¬ 
ruary 12, 1957, at 10:00 a. m., e. s. t., in 
a hearing room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington. D. C., concerning the matters in¬ 
volved in and the issues presented by 
the Applications in Docket Nos. G-10426 
and G-10446. 

[seal] • Leon M. Fuquay, 
Secretary. 

(P. R. Doc. 57-383; Piled. Jan. 17, 1957; 

8:47 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
January 15, 1957. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 33158; Trailer-on-flat-car 
Service—Erie Railroad. Filed by the Erie 
Railroad Company, for itself. Class rates 
and commodity rates on aluminum bil¬ 
lets, blooms, etc., other aluminum arti¬ 
cles, pulpboard or fibreboard, and tele¬ 
phone directories, loaded on trailers and 
transported on railroad flat cars, between 
Chicago. Ill., and grouped origins, on one 
hand, and Akron, Ohio, and grouped 
points, on the other. 

Grounds for relief: Truck competition. 

Tariff: Supplement 18 to Erie Railroad 
Company’s I. C. C. 21047. 

FSA No. 33159: Vegetables form Flori¬ 
da to western trunk-line territory. Filed 
by O. W. South, Jr., Agent, for interested 
rail carriers. Rates on vegetables, car¬ 
loads. from specified points in Florida to 
specified points in western trunk-line 
territory. 

Grounds for relief: Short-line distance 
formula, grouping, relief line arbitraries, 
truck competition, and circuitous routes. 

Tariff: Supplement 76 to Agent C. A. 
Spaninger’s I. C. C. 1402. 

FSA No. 33160; Cheese from and to 
points in southern territory. Filed by 


O. W. South, Jr., Agent, for interested 
rail carriers. Rates on cheese, including 
cheese foods, oleomargarine, and related 
articles, carloads, from specified points in 
southern territory to points in southern 
territory, including the Florida penin¬ 
sula. 

Grounds for relief: Short-line distance 
formula, truck competition, and circui¬ 
tous routes. 

Tariff: Supplement 10 to Agent C. A. 
Spaninger’s I. C. C. 1527. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[P. R. Doc. 57-385; Filed, Jan. 17, 1957; 

8:47 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-35361 

Southwestern Gas and Electric Co. 
order authorizing issuance and sale of 

PRINCIPAL AMOUNT OF FIRST MORTGAGE 

BONDS 

January 14, 1957. 

Southwestern Gas and Electric Com¬ 
pany (“Southwestern”), a public utility 
subsidiary of Central and South West 
Corporation, a registered holding com¬ 
pany, has filed a declaration and 
amendments thereto pursuant to sec¬ 
tion 7 of the Public Utility Holding 
Company Act of 1935 (“act”) and Rule 
U-50 thereunder regarding the follow¬ 
ing proposed transaction: • 

Southwestern proposes to issue and 
sell, pursuant to the competitive bidding 
requirements of Rule U-50. $10,000,000 
principal amount of its First Mortgage 
Bonds, Series G, to be dated January 1, 
1957, and to mature January 1, 1987. 
The bonds are to be issued under and 
secured by a mortgage dated February 
1, 1940, as heretofore amended and sup¬ 
plemented and to be further amended 
by a proposed Supplemental Indenture 
to be dated January 1, 1957. The in¬ 
terest rate on the bonds, which is to be 
a multiple of of 1 percent, and the 
price thereof to Southwestern, w'hich 
price, exclusive of accrued interest, is 
to be not less than 100 percent and 
not more than 102.75 percent of the 
principal amount, will be determined by 
competitive bidding. 

The net proceeds from the sale of the 
bonds will be used by Southwestern to 
pay for a part of the cost of additions, 
extensions and improvements made and 
to be made to its electric utility prop¬ 
erties, and to pay or prepay short-term 
bank debt incurred and to be incurred 
in connection therewith. 

Orders authorizing the issuance and 
sale of the bonds by Southwestern (a 
Delaware corporation) have been issued 
by the Public Service Commission of the 
State of Arkansas and the Corporation 
Commission of the State of Oklahoma, 
the only state commissions having juris¬ 
diction over the proposed transaction. 

Due notice having been given of the 
filing of said declaration (Holding Com- 
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pany Act Release No. 13343), and a hear¬ 
ing not having been requested of or 
ordered by the Commission, and the 
Commission finding that the applicable 
provisions of the Act and the rules pro¬ 
mulgated thereunder are satisfied, and 
deeming it appropriate in the public in¬ 
terest and in the interest of investors and 


consumers that the declaration as 
amended be permitted to become effec¬ 
tive forthwith: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said declaration as amended be, and 
hereby is, permitted to become effective 
forthwith, subject to the terms and con¬ 


ditions prescribed in Rules U-24 and 
U-50. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[P. R. Doc. 57-386: FUed, Jan. 17, 1957; 
8:48 a, m.l 







